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THE WILLIAM BRANWHITE CLARKE COLLEGE ORDINANCE r~87

NO. 34 r 19.117

AN ORDINANCE to constitute The William F3ranwhite Clarke College
Council and for other matters in connection therewith.

WHEREAS:
i": :'1

A. It is desired to establish a Schuc"1 in th~iHill~ Region to
provide an education which in its content and einvironment allows
for full individual development in the spiritual academic physical
and social domains based on a clear biblical perspective in
accordance with the doctrines and principles of the Anglican
Church of Austral:t.a in the D;~ocese of Sydney.
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B. It is expedient that piovision be made for the constitution
and elect:i.on of a council to establish and then to carryon the
School and to vest authority in the council for such purpc~es as
are hereinafter mentioned .

NOW the Standing Committee of the Synod of the Diocese of Sydney
in the name and place of the said Synod HEREBY ORDAINS DECLARES
DIRECTS AND RULES as follows:-

SHORT TITLE

1. This Ordinance may be cited as "The William Branwhite Clarie
College Ordinance 1987".

PRELIMINARY

2. In this Ordinance unless the context otherwise requires or
indicates:

~

(a) "Archbishop" means the Archbishop of the Diocese of Sydney;

(b) "Basis and Statement of Faith" means

(i) the Book of Common Prayer and the Thirty Nine Articles;

(ii) belief that God's written word conveys to us in many and
varied ways the revelation of Himself which is fulfilled
in our Lord Jesus christ; that the holy. scriptures of
the Old and New Testaments contain all the necessary
doctrine required for eternal salvation· through· faith in
Jesus Christi and that such holy s€riptures contain
God's standard whereby all matters of doctrine and
conduct are judged;

(c) "Clergyman" means a clergyman of the J\.nglican Church of
Australia;

(d) "Council" means the council of The William Branwhite Clarke
CBllege installed appointed or elected from time to time
pursuant to this Ordi~~nce;

(e) "Diocese" m'eans the d.iocese of· Sydney;

(f) "Hills Region" means ''tl'le parishes and other ecclesiastical
d:1.stricts listed in. the Schedule or sllch pa:rishesa\nd other
ejbclesiastical district~s which ma;i' from time to time be
fbrme40r constituted from within the boundaries of tnese
t!arish2f;1 and other ecclesiastical· districts io
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"School" means The William BranwhitE';/Clarke College;
;/

"Synod II means the Synod of the Di\fese ';If SYdney;,~

"Synod Members" means persons elec\ted PUl:'sue.,nt to Clause 3
(e) or appointed by Clause 4; ,

"Principal" means the headmaster or. the teacher in charge
the School;

(g)

(h)

(i)

"j)

(k) "Regional Council" means the Parramatta Anglican Regional
Council as ,constituted by the Parramatta Anglif':an Regional
Council Ordinance 1972 as amended;

(1) the singular includes the plural and vice versa and the
masculine includes the feminine and vice versa.

COUNCIL AND MEMBERS

3. The Council shall consist of thafollowing members:-

(n) the ArchbIshop

(b) the Bishop of Parramatta

(c) a clergyman and a lay person resident in the Hills Region
appointed by the Archbishop;

(d) 'a clergyman and a lay person and another perso~~resident in
the Hills Region appointed by the Regional Council;

A person who is an employee of the Council shall not be eligible
to be.appointed or elected to the Council.

The first Synod members of the Council shall be:• 4 .

Clergy
The Reverend Ian Fauchon
The Reverend Jerryl Lowe
The Reverend David Gilmour

Lay Persons
Mr David Nott
Mr David Brown
Mr Geoffrey Jones

who shall hold office until the election referred to in Clause 5.

5. On the f:il.·$t day of the next ordinary session of Synod held
in 1988 or as soon as conveniently may be after that day the Synod
shall elect the Synod Members.

6. (1) Of, the Synod Members elected pursuant to Clause 5 ohe
clergynHln and one lay person shall retire on the first day of the
next ordinary session of Synod immediately after their
appointment.

(2) In each of the :next two succet~ding years tw,o , Synod
Members (one being a clergyman, the oth~r being a lay~ersqn)
shall retire Qn the first day of the ne~:t ordinary session of the
Synodsin the ~elevant year. .
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7. ell Subject to Clauses 4, 6, 7 (2) jsnd 8 the term of office
of a member Qf the Council appointed or ~lected pUr'$uantto '.~
tlauses 3(c), 3(d), 3(e} or 3(f) shall bethree{3~ years.
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(2) Subject to Cla:use 8 a retiring Inember of the coUncil
t'lhall be eli.g;ible for re-election o~" re-Ci,ppointment and shall
remain a member and continue to hold any office to "'Thieh he may
have been elected or appoint.cd=by the .. Council until the vacancy
caused by his retirement has baeh duly filled.

8 , (1) A parson, other than t~e Archbishop and the Bishop of
Parramatta, who is a memb~r-~f~rte Council shall cease to be a
member of the Council if he: --

dies;

(d) becomes bankrupt or signs an authority effective under
Section 188 of the Ban~ruptcy Act, 1966 as amended or
applies to take the benefit of any law for the relief of
bankruptcY or insolvent debtors or compounds with or
assigns his property for the benefit of his creditors;

"
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(a)

(b)

(c)

\~
1)\

resigns his office by writing addifessed to the Chairman
.or', in the case of the Chairman, by wri ting addressed to
the President, and in such case shall unless the
writing specifies a later date be deemed to occur when
the Chairman or President (as the case may be) received
the writing;

ceases to have any qualification which was necessary for
his election or appointment;

•

(e) becomes within the meaning of the Mental Health Act,
1958 as amended an incapable person, a patient, a
pr?tected person or a voluntary patient;

(f) being a member ref2rred to in Clauses 3(c), 3(d), 3(e),
or 3(£) fails to attend, without leave of absence from
the Council, more than two consecutive meetings of the
Council; or

(g) attains the age of 72 years

(2) A casual vacancy shall occu~ if the Council, at a
meeting of the Council duly convened expressly for the purpose,
passes, by majority of not less than two thirds of the members of
the CouncilpresEmt and voting, a resolution that the office of a
member of the Council appointed or elected pursuant to clauses
3(c), 3(d), 3(e) and 3(f) or 4 be declared vacant provided that
before that meeting the Covlncil shall have:

(a) informed the member of the proposed resolution and the
grounds on which it will be proposed; and

(b) given the member, a reasonable opportunity at a meeting
of the Council duly convened expr.-essly for the purpose
of showing cause why his office should not be declared
vacant.

() The pro,risions of the Casual Vacancies Ordinance 1935
shall not apply tel this Ordinance.

(4) A casual vacancy in the office of the Synod'Members
shall be filled by' the election of a new member by Synod or 'when
the SYnod is noti-n session by the election of a new member by the
Standing Committee of the Synod proviq,?d that the s'ynodmay by
resolution dete:cmine that a c,asual vacancy existing during a
session of Syn~ld shall not be filled during that session and
thereupon afte~ the close of'thatsession that vacancy shall be
filled,by thet~lection of a new member by ~he sta~ding comm~ttee.
A person Who pe~omesa memberfo the counc11 pursuant to th1s
clause shall ho,ld office until. and retire.pn the day on which the
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persons whose vacancy he fills would have retired· had the v-e.cancy
not occurred.. \\

9. The Archbishop shall be the p~~sident of tneCouncil. The
President ma.y from time to time by!lnotice in writing addre~"t!led to
the ChairmaT.'1. at the tiineappoint (and change the appoint'ment" of) a
deputy who~hallbe ,entitled to attend all meetings of the C6uncil
and in the. absence fo the President the deputy shall act as a 1\
member of the Council ~md shall he.'ve a deliberative vote. }. /I
deputy Prlasident shall continue in office during a, vacancy in the
See.

10. (1) The,Bishop of Parramatta shall be Chairman provided that
the pref3ident when present shall preside at the meetings of the
Council. In the absence of the President, the Bishop of
Parr,amatta shall preside and in the absence" of both the Archbishop
and the Bishop of Parramatta the members present shall elect one
of their number to act as chairm~n of the meeting.

(2) The person presiding at a meeting shall have both a
deliberative vo'te and a casting vote at that meeting.

11. (1) At meetings of the Council, seven members present shall
constitute a quorum .

"
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DUTIES AND POWERS OF COUNCIL

13 (1) The Council shall estab:U'sh the School and manage the
School aod its assets.

(2) The Council shall make financial and othe,;~i,})arrangements
and d,ecisions for the present and future conduct of the scbool,
the maintenance, improv~men~ and extension of and addition to the
lands, premises and other property of any kind h~ld occupi~d or
used by the Council in connection with the School •

(3) The powers conferred on the Council pursuant.to this
Cla,use and Clauses 15, 16 andl7 shall not be exercised pri\)r to
su(:h date as the Standing Committee may by resolution deternline.

14. In appointing a,ny person to be E'rincipal of the School the
Council shall (in addition to the other requirement so the
pC')sition) appoint a person of christian faith and charactel' \Ilho is
committed to furthering and is capable of furthering the cause of .,
christian education in the School as a chUrch school. Any person
proposed to be appointed a Principal shCJ.ll ~'ive a signed per~on?1
~ssent to the Basis and statement of Faith. '

15. The School Chapels and Chaplains Ordinance 1975 shall a,Pl,ly
to every school established by the Council.

16. Subject to this Ordinance the Counci.l shall have all pow~rs

necessary to enable it to perform the dUties imposed upon i ttJiY
this O:cdinan<:e, and in parti,cular shall haVE! the :i,:ollowing' pCIWl9rs:

\\ . ' ... :' .; .... ' ,:... ,), ,>,::> "," " ,::::'1'1
(a) tomanagean~ conduct the School and its affairs an~ito

govern and control the manag~:unent and user of the rch'urch
trust prop6i"ty held incQnhection t:herew,ith in suc~h f'
manner as, it may deem expedient for th~ benefit o,f lehe
School;,'



to detelt'mille elll nlatt,ers re1<'ating to.' the order and, .
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(h) to a\ppoint sup-c,ommi ttees of Council fili ther generally or
specifically; to Coo-opt .persons who erie not members of
the C,-:>uncil to s'uch sub-commi t tees;•

(cit')

(e)

(f),

( g)

toappoilnt and may suspe.nd or re~nove',the' PriD.cipal .
pr<;,"\'i~ed that a\ny lresolution for remql\val of the
PrJ.ncJ.pal shall be supported by not risss tha.n twcc.fhirdS
of the me,mbers \::>f the Council; i «,/0

\./ri.: .
to approve the a.ppointment or dismissl\ll of teachers by
the Principal and may appoil1t suct~ otl~er of:fJ:cers as it
lnay considt~r necessary to en.able" it td, fv.lfil its
objects; !

\
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subject to the prov1s~ons hereof, to r~gulate its
proceedings and for that pu~pose shall have power
make rescind or alter regulations~

to authorise any persons or persb~s tq do any act on its
beha\if;

•

(i) to req).lire the Principal to fornish regularly to the
Council such reports as it desires relating to the
School;

(j) to borrc)w or rai:se money and secure the repayment
thereof with or lidthout intert~st in such manner
(otherlfilse than by means of. bills of exchange or by a
bill.li.ne facili'ty) as the I:(~ouncil may think fit and to
secure the same br other li~bility incurred or entered
into by tht~ Gountdlin any w\ay and in par:ticular by
Charging a\11 or any of the lands premises\ and other
propertYbfany kind both present and .future ot-med by

- the Council ,-:>r .occupied or used directly or indirectly
by is in co"nnection with the School PROVIDED THAT the
Council shall not exercise any power to borrow money if
thElamount lJhich it proposes to horrOtol when added to the
amount of all monies borrowed by it prior thereto and
:not repaid prior thereto exceeds One million F.ive
bundred thou~~and dollars ($"1,500, 000) or such other
amount as may have been last approved by resolution of
the Standing Committee.

17.\ (1) The Council shall remain and continue to ,be sCIlely
res~6nsible for all liabilities incurred by it ~~.6n its behalf.

\(2) The Council and. its members and each of them shall· not
reprt~13ent to any person 01:' cc:..rporation that the l~rch}:)ishop bf
Sydney or the Synod of the Diocese of Sydney or the Standing
Committee thereof or any person or persons or any other corporate
body dr corporation holding church trust property for the .
Angliclan Church of Australia in the Diocese of Sydney or any other
corpor~te body constituted by or pursuant to the Anglican C~urch
of Aust.t.ralia (Bedies Corporate) Act 1938 shall or may meet or
dischat:,ge all. or any par:t of the liability or liabilities which
have been or may oruill be incurred wholly or partly by or on
behalf of the Council. "

(31
"

. The Council shall not execute or deliver alJ.d shall not
have pow,er to ·execute' .or deliver any mortgage, charge, d.ebenture,
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guarantee,;, iridemni ty or promissory note unless the followip9l
cla'tise isincltided therein: - '

1~.Notwithstandinganything contained herein to thE!
Contrary, each of the parties hereto acknowledges and
at:rrees that the Cour1cil of Th.eWilliam Branwhite C'larke
Cclllege sha'll not bJi liable' to any other party hereto
tor any amount whatsoever (whetharby virtue of a~y
exbress or implied obligation) beyond such amount (if
an~~) as the Council of Tl}:eWilliam Branwhite Clar.ke
College may be able to pay to that party in the event of
the Council of William Ctlarke Colleg'e being wound up"

[,1

1\
and such :clauseis not made s'\lbject to any qualifications.

18. The members of the Council \~hali\bE!indemrafied.out of. the
property from tlme to time under the doiltrol of the Counci.1
against any losS' or lilibility wh:i:9h they Or any of th.em mfiy have
properly incurre'\i for and on behalf of the Sch;::)ol and to which
they or any of them may be ~ubjeet, by reason di. his or her being
or having been ...··11 member of the Cou.ncil. ()

19. The Council shall at least once in everyyoar present a
report on i ts proci:~edings and the progress and condi tion of the
School to the Synod and to the R.egional COUllCil and shall furnish
such other informat:1.on as may be required from time to time by
resolution of Synod or the" Standing Committee thereof, or the
Regional Council.

20. The Council shall comply with the provisions of the Accounts
Ordinance 1975 as amended from time to time.

~

Baulkham Hills
Blacktown
cambri;~te Park
Carlirtg,l'ord
Castle Hill
Doonside
Dural
Emu Plains
Kellyville
Kenthurst
Kihgswood
Kurrajong
Lalor Park
Mt Druitt

SCHEDULE

MUl~oa
Wcrthmead
Penrith
Pitt Town
Richmond'
RiveJ:stone
FLootyc Hill
St Marys
Toonqabbie
Tregear
Wentworthville
West pennant Hills
Wilberforce
l'1indsor

I CERTIFY that the Ordinance as printed is in accordance with the
Ordinance as reported. 1;r/

E D CAMERON
Chairman of Committee

I CERTIFY that this. Ordinance was' passed by the standing Committee
of the Synod of 'the biocesesof Sydney on the 26th day of October1987. . ... . {~:

T~ G .S GOTLEY
SE'!cretary

I ASSENT to this Ordinance.

DONALD ROBINSON;0
Archbishop of sy~ne~.
26/10/1987 ,;.:!i. \
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