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6 1909 
a AN ORDINANCE f!r establishing a Tribunal for the 

trial of Clergymen licensed by the Bi511op within the 
Diocese of Sydney for offences, afld for providing for 
and regulating the initiation and tonduct of trials be- 
fore and tile ~roceedillgs under such Tribunal. . 

(Assettted to jr October, 1904 ) 

Preaft~ble. 
TVr~n~ac~s it is desirable to establisl~ a Tribunal R r  

111~: trial oi C:lcrgymen liccnsetl by tile Bisllop within the 
1)ioecse of Sydney and to franie rules for the initiation 
and conduct of trials before and the mode of 
proceecling under sucll Tribunal. The Synod of the 
Diocese of Sydney in pursuance of the po~vcrs in that be- 
half conferred upon i t  by "The Church of England Con- 
stitutions Act r\mendment Act of 190~'' and of all vtl~er 
powers vcstecl in the said Synod ordains and rules as 
follows :- 

Advacate oJUioccsc. 
I.  An officer t o  be styled "The Advocate of the Dib 

ccsc" who shall be a Barrister or Soltcitor of not less than 
se\.en years' standingshall from time to  time be appint -  
ctl by the Standit~g Committrc of the Sfnod for a ~)eriod 
of not cxccerling five years. The Advocate of the Diocese 
shall saving as next hereinafter pro\ridetl hare the conduct 
of complai~its before .the Tribunal under this Ordinance. 
During his tern1 of office he shall be liable to be removed 
from office by a vote of tw6-thirds majority a t  the least 
of the wlloie ruumber of the ~nernbers of the Stantling 
Committee. The Complainants and Respondent s l~s l l  
be a t  liberty respectively to prosecirte ; ~ n d  deftbd 
asny conlplaint in person or titcp or either of the111 may 
bc~rcpresented a t  any stage by Counsel or Solicitor. Pro- 
vided however that if thc Coinplainat~ts sl~all seven days 
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at least before the tinie fixed for reduci11~ the list of se- 
lected Tricrs deliver to the Registrar a \vritten request 
that a co~nl>laint way be prosectttcd by the Ailvocate the 
1xosecution of the complaint shall ll~eticciort:~ be carried 
014 by tlte Advocate+ 

Cortncil of R~crcxce.  
2. 1111:11cdiately :titer the p a s s i ~ ~ g  of this Ordi~tancc 

ant1 thereafter itt the first Session of every Syt~ocl a Coun- 
cil of Rcfcrc~tcc sltall IIC co~tstitutcd in m;tnlier follo\ving 

'ciz. t:~erc shall be two Clergy~ncn onc oi \ \ l~om ~l ta l l  I IC  
~to~ninatccl~l~y t l ~ c  Bishop antl the other elected by the Sy- 
nod voting colleclivcly together witli three Laynicn O I I ~  11' 

\\*horn s l~al l  be noniinated by the B i s l i : ~ ~  ant1 the otlicrd- 
shall be elected by the Synod voting collectivcl$. Such 
Cd"unci1 of l<elerence after confere~acc with t l ~ e  9:9:101) 
shall consider ant1 report upon a11 complaints niade uti- 
tler tltis Ordinance. XO ~ncmber of snch Cot~ncil ,oJ 
Reiercncc shall be eligible to sit upon any Panel of Tricrs. 

A". 

Pa71el of Triers. 
3. At every ordinary Session of the Synod of the Dio- 

cese; twelve Clergyn~en to IIC elected by t l i ~  clerical 
mcml;crs of the Synod slid t~velvc Laytiien to be el~cte71 
by the lag represc~ttativcs of the Synod Qeinp respecti\~el~- 
~nembers of the Synod shall be coustitutecl a Panel of: 
Triers fol the purposes of this Ordinance ancl such-anel 
shall continue in existence ~~~~~~~a fresh Panel shall be 
el,cct cd. 

Corr@lai~tf agabsf Clcrgjvt~aa. 
4. Any persons being tita:es of the age of t\\?cnty- 

one years and up~vards declaring t l ~ e ~ s e l v e s  to be mem- 
bers of the Cht~rclt of ~ngfincl,nnd occupiers of seats -.I.. 
who desire to Grotnote a cornplaint against a Clergyn~iri- 
for any one or litore of tltc offen~~-spec$.\t i a c - O f -  
{ y e s  Ijafinitiott t%tiy<ijcc_of 02 fl~~ou"~!n~ nipe ~ I I I -  * 
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clrcd and four shall send to the lie-istrar it1 the ' f o a o f  
S Z X i l e  "A" or as near t11ere~0""ri'; may be a a t q w n t  I! 

~ ~ 1 = 1 p l Y G t e  signed by sucll persons,ar:d set- 
tlna forth the grounds of sucll con~nlaint. Pro\~icled 

~ ( a )  r\ \:otnpla:~~t against a Clcrgyn~an in charge of 
:i Parish itlission District or Con\?entional Dis- 
'trict or any Assistant Clcrgy~nan or Curate li- 
censer1 to oficiate therein shall I I ~  promotctl 11s 
not ICSS than th~'ec occupiers of scats it1 a 
~ l lu rc l i  of suc!~ Paris11 AIission 1 3 i s t r ~ o " r  Con- 
ventional District or I)y not less than tllrce ocCu- 
~ i e r s  d scats in a Churcll od any other Parish 
Mission District or Convenfl?~~al Disy;kt in 
1vl1ic11 the offc~~cc con~plai~~etl  of ; ~ y ~ - ! : i ~ ~ e  been 
co~llnlitted by such Clergyman or Assistant 
Clergyn~atl or Ci~ratc. 

(1)) A compla'int against any Clergyman otller than 
those ~ncntionetl in sub-clause (a) shall IIC pro. 
~notetl by not less than tllree occupiers o i  seats. 

Thc Co~nj>lainants sl~all a t  the tinlc of send- 
ing their complaint to the Rcgislrar pay to tllc 
Registrar the sum of ten pounds, to be usecl b). 
him to\rards tlclraying the costs or  expenses o i  
any procceclings under the Ordinance in cot~nection \\.it11 
the 'said con~plaint. Tllc Registrar shall keep an ac- 
count thereof and sl~all rcf~u~t l  the balance (if .any) to  
the Complainant upon t l ~ c ~ l > e : c r m i n a t i ~  of the said 
:o~~lpliaint. Provided always that if the complaint 
shall con~c before the Tril)unal as herciaafter provided the 
said sum shall be heltl I)y tllc Registrar subject to the 
order and dis~osal  of tllc T r ibu~~a l .  

Reglslrnr lo i t r /o raRc~ot idc i~ l .  
5. The Registrar slrall within SCVCII days after the rc- 

cejpt of suc l~  statcr~ent of coniplait~t set~d to the Respon- 
.I I 



4 b  

Tribunal for trial of Cbryy~lte~r.  

dent addressed to him in a registered letter through tlie 
Post Office at  his last ltnowii place of abode a copy of such 
statement of cc~nplaint having clldorsru t l~ereol~ a rcqucsL 
that the Respondent will file in duplicate with the Reg- 
istrar an answer thereto within a time to be specified in 
.such request. One of the du~licates whcn fileti shall forth- 
\\.it11 be sent by the Registrar to the Complainants. Tlie 
Registrar may from time to time extcntl tlie t in~e speci- 
fictl for such answer although the ti~iic originally speci- 
fied or the extended time may have elapsctl. 

Srtbttzissioa of Rcsjot~dc~zl lo Bishoj's . jrtdgt~tc~rf. 

6. If thc Respondent shall admit the charge and 
tl~ereupon submit hinlself without any iurtllcr ~ )hcced-  
irigs to sucl~ judgnicnt anrl scntencc as the Bishop sllall 
think fit to pronounce the Bishop shall deal with the 
.case accotrlingly. - 

Srtb ,issioli q- casc lo Colrtzcil of X~ferclrcc. 

7. If the Iiespo~idcnt shall not within tho, t i n~e  spcci- 
lied under clausc five or ally cstensiotl thcrcof ad mi^ tbc 

.,charge ancl subnlit himself to judgment and sentence 
under clause six the Registrar shall at  the cxpir;ltion oi 
st~cli time o r  any estensio~i thereof convene a nleeting of 
the Council of Refcrcnce and submit to them sucll state- 
ment of~complaint and the ansiver thereto (if any). 

Cortttcil t!taj~ rc?rcirc staic/1tctz1 of facfs itt z u r i l i ~ ~ ~ . ,  cfc. 

8. The Council o r  Rcfcrcncc may in any matter be- 
fore tliem require the Complainants to furnish statutory 
*leclarations in support of the statement of coniplaint 
an11 nlay allow the Respondent to support his answer 
, l~e re~o  111 like manner. 

Prders  o/nj~tend~t~ctzf.  

3. 'l'hc Cot~ncil of Reference may permit or direct 
:illy amcnrlmcnt oi the statcmcnt of complaint and of the 
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I answer thereto a t  any time before reporting thereop 
.and notice of any such amendment having been 
made shall forthwith be sent .by the Registrar t o  the 
opposite parw. 

Reflout of Corcacil. 
10. If a ma'orit {of the Council of Reference shall 

report, ~ Z X ~ & T & ~ ~ ~ C ~ ~ ~ ~ ~  
bcte  case 11ai*6eKt~~u_t.a&~&t\1~es~&fiffhe, - 
,Registrar qr1y_aiI~he~ppai$, a n c L , a ~ ~ p e r ~ s o n ;  
nccted : t a  to the Ckni$?pr. But if the Council 
Zr a majori'tq thereof & of opin~on that a prit~tafacie i 
case has notbeen made out they shall q e ~ o r t  in writing . 
giving their reasons that they are of opiqion that no pro- 

.ceedings should be taken upon the statement of complaint 1 
and a copy of such report shall be forwarded by the Reg- j 
istrar to the parties interested and no further proceedings 
shall be taken on such statement of conlplaint. f 

Bishop may c-vhibit Allicles of Acnrsatiow. 1 
I J .  The Bishop of his own motion may direct the 

Advocate to exhibit Articles of Accusation before the 
~Cl~ancellor against any Clergyman. 

1 
Strsllnuio?~ qf CCrgy11ta7~ pej~dittg trial. 

12. Upon the exhibiting of Articles of Accusation as 
.aforesaid or upon the receipt by the Chancellor of such 
-ih=&waMeUcis=ofsUek Report ,the Bishop may suspend 
quch Clergyn~an pending any proceedings under this Or- 

tions but not from ally en~oluments of his office. 
Seiecliolr of T/ib~rtccil. 

Vuinance from afl'exercise o i  his ministerial func- ; 

13. Upon the exhibiting of Articles of Accusation as 
aforesaid or up6n the receipt by  the Chancellor of such 
rrporl the ChancGor shall cite the Res ondent-to ap; 
:(.r o n ~ i t  i e m - g i - & i ~ z d ~  :from thcdl& 

-*s. -- -n a 

i 
o the service o suc cs a ion ~ f o r e ~ ~ c ~ c o n s t i ;  

-tated as ~ ~ l l l a f ~ ~  ~ v i d x  sending witE * such ! I 
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citation a copy of '-he Articles of Accusation.. if' 
any and the Cl~ancellor shall appoint a time otld a. 
place for the trial and shall twenty days, a t  
the least before such trial give to the Respon- 

: (lent and to the Complainat~ts or the Advocate of' ' the Diocese as the case may be noiice of such time wld 
place and shall further require them to attend in the 
meantitne a t  a time appointed a t  the Registry of the Dio- 
cese for the purpose of reducing the list of selected Triers 
in the manner Ilereinafter provicled. Provided that t l~e.  
CI~ancellor shall have power a t  any time to alter the plac,e 
or the time for the trial or for the continuation thereof 

\ on the application of either of the parties on giving to- 
each of tllc parties three days' notice a t  the least of such 1 altaration. 

I Cotzstitutiotz of Trib~fnal.  
I 14. The Tribunal before which the Respondent shall 

be cited to appear by the Chancellor shall be constituted 
of the Cl~anccllor who shall bc the President and of s i s  
members of.thc Panel of Triers before mentioned thre,e 
of whom shall be Clergytilen and three Laytnen who /, sl~all be selectcd in the manner following that is to s$ 
the Standing Committee shall select by lot from the Pane! 
of Triers seven Clergymen and seven Laynien and a list 

I of the names of the Triers so selected shall a t  the titne 
and place appointeJ as afbresaid for reducing the list of 
selected Triers be delivered to the Complainants or 
the Advocate of the Diocese as the case may be 
by whom the names of two Clergymen and of' 
two Laymen tnay be struck therefram and ,the list * so reduced shall then be delivered to the Respondent by 
whom an equal number of names of each order'may be. 

5 also struck thcrefrotn and the six names 1v11ich ar,c,,not 

I so struck out shall be forwarded to the Registrar o l  thf: 
Diocese and shall constitute the Triers for the said trial.. 

f Should either the Respondent or Complai~~ants or the 
t - 9 
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.Advocate of the Diocese as the case may be fail or  ne- 
glect t o  exercise their or his right c. striking out names 
a t  the time and place appointed the Chancellor shall 
strike out the names of an equal number of Clergy- 
men and Laymen a s  the party so failing or ne- 
glecting would have been entitled to strike out 
.and thc malter shall then procced as hereinbefore pro- 1 
videcl. Should any one or more of the Triers be absenf? 

.at the opening of the trial l.he Chancellor shall in the 
place of each such persutl choose by lot from the Panel 
of Triers another person $>f the sanle order to be a mem- 
bcr of the said Tribunal. 

Przers  of Tribunal. 
15.  Every such Tribunal !shall hare the same powers 

as are by the sixth and sixteenth sections of the. Act of 
New South Wales 55 Victoria No. 32 (the Arbitration 

I 
Act rSgz)* conferred otc Arbitrators and the seventh fif 
teenth eighteenth nineteenth twentieth and twenty-second 
sections of the same Act shall apply to proceed~ngs befcrs 
sucl~ Tribunal in the same manner (s~tctatis ~nufa?rdis) 
as  by the said Act they appl:y to Arbitrations. i 

Tribtr?ral may jroceed i a  the absence of the Respo~zdent. 
16. If in any case the Respondent shall refuse or 

neglect t o  appear either in Ferson or by Counsel or I 
Solicitor in obedience to the citatiod so issued and served 
upon him as hereillbefore provirlecl the Tribunal may 
proceed to hear the cause in his absence . 
Rksj,o?cdent bei?zglgfott.old g ~ t i l t y ,  Bishoj, to jronoti?zce sentewce. 

17. If in any case on the hearing of the cause a 
nlajbrity of the Tribunal shall find the Respondent, 
guilty the Tribunal shall so report to the Elshop and 
thereupon the Bishop shall not less than fourteen class' 

.after s!lch finding give notice in writing to the said Re- 
spo~ldent a t  the.time and place a t  which he is required* 

u - *Enactments relating to A~bitrotion Consolidatcd by' 
Act No. 29, 1902. + 
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to appear and shall in pursuance of such notice and after 
having heard the said Respondent (if he des~re  to makk 
a statement) proceed to pass sentence. Provided that 
an appeal shall lie to any higher Ecclesiastical Tribunal 
of Appeal whcn sucll shall have been constituted. Pro- 
vided flurther that no sentence shall Ile pronounced 
under this Ordinance other than suspension or de- 

'privation of license or office and of the rights and emolu- 
nlents thereto appertaining. 

NEZU %';a/. 

i 
18. If in any case thc Bishop shall be satisfied that 

justice requircs it he tnap grant to the Respondent or  
Con~plainants or tllc Advocate o i  the Diocese as the case 
may be a new trial and thereupon another Tribunal shall 

1 be constituted for such new trial in the same manner as 
"hereinbefore provided for the constitution of the first 

Tribunal. Provided that in the selection of such 
other Tribunal the names of the members of the first 
Tribunal shall be omitted from the Panel of Triers. 
eligible to constitute the Triers for such new 
trial. Provided also that notice of the applica- 
tion for such new trial shall be given in writing to. 
the Bishop within fourteen days from the finding of the 
Tribvnal duly signed by the party applying for the same 

I and shall state the grounds of such application. ' 

Liiiaifafion of fime for 911nkit1,g charge. 
19. No complaint shall he :ntertained u ~ d e r , o r  in 

p ~ r s u a n ~ ~ g f & & , , O ~ ~ ~ a n c e  a e l n s t  anv Clergytmn for 
or In respect of any o E e z  committed or alleged to- 
have bee11 committed by such Clergyman unless su-CJI 
complaint shall have been sent to the ~egi-lyn 
&=ear after t le c o ~ n m i s s i o ~ h ~ ~ ~ o ~  

: ?rovided alrvayslthat whe6ever m y  such complai& s h a i  
.be made against a Clergyman in respect of any offence for- 

r which a conviction shall have been obtained against him 
in any Court of conipetcnt jurisdiction such complaint. 
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may be entertained if the complaint shall have been sent 
to the Registrar a t  any time within six calendar months 
after such conviction altllougli more than one year shall 
have elapsed since the commission of the offence in re- 
spect of which such complaint sliall be made. 

zo: The trial of anv Clermman for anv offence and 11 

Co,rdzict of L)asi~cess~ 

21. The Bishop the Chancellor and the Advocate of the 
Diocese may f ron~ time to time make and alter rules for 
the conduct of the l~usiness of the Tribunal and all such 
rules shall be laid before the Synod a* its next ensuing 
Session. 

Record ~f~flro~cedi~zgs.  
22. The IZegistrar shall have the custody and con- 

trol of all documents in every case and either party to 
the cause shall on giving reasonable notice and paying 
the specified charges and fees be entitled to obtain in- 
spection or a copy of all or any such documents in any 
case after the Council of Reference shall have reported 
that a prima facie case has been made out. 

Gewwal clatcse, etc. 
I 

23. Whenever under this Ordinance any act required 
to be done by the Synod or by the Clerical members of 
the Synod or the Lay representatives of the Synod be- 
comes necessary to be done when the Sy~lsd  is not sit- 
ting such act may be done by the Standing Committee 

k" 

! 
andsliall enureuntil thc nort ensuing Session of Synod / 
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Vacancies. 
24. A vacancy in any office created under this Or- 

dinance shall be caused by tile death resignation or 
lunacy of any person filling suc11 office or by the neglect 
or refusal or inability of any such person to perform ally 
of the duties of such office. Such vacancies shall be 
filled up by the Standing Con~mittee ant1 the persons so 
appointed s:lall l~old office ( I )  in the casc of persons to 
bc appointed by the Synod until the nes't ensuing Session 
of Synod (a) in the case of persons to be appointed by 
the Standing Conltllittee for the period during which 
such office is tenable. 

Short Title. 
25. This Ordinance may be citell as "The Tribunal 

Ordinance 1904." 
It~terjretation. 

26. In this Ordinance the \;ords following in itlr 
verted conunas sllall unless the context otherwise in& 
cates bear the meanings set against them respectively. 

"13ishopV means Bishop of the Diocese of Sydney or 
other the person for the time being exercising the powers 
of such Bishop under Clause twenty,-six of the Scl~cdule 
to the Church of England Constitutions Act Atnetrdn~ent 
Act of 1902. 

'iComplainants" means thc persons rnaking or prcr 
mating a conlplaint against any Clergyman. 

"Respondent" means any Clergyman against whom 
a complaint has been made. 

"Cl~ancellor'~ tlleans the Cl~anccllor of the Diocese 
appointed by the Bishop or in the event of a vacancy in 
the office or of his being unable or unwilling to act SOIIIC 

person to be appointed by the Bishop to perform the 
duties assigned to the Chancellor by this Ordinance. 

"Registrar."-The Registrar means the Registrar of 
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the Diocese or the person for the time p i n g  performing 
his dulies. 1 

"Occupiers of seats" shall be hcltl to signify mem- 

-, . 
27. 111~ '.TriljllnaI Ordinance of 1868'' and an Orr 

dinance for accepting and adopting a certain Determin- 
ation of the General Synod entitletl "Resolutions for the 
Constitution of an Appellate Tribunal" are hereby re- 
pealed. 

- 

IN THE ECCLESIAS'IGAL TBIIIUNAL O F  THB ~ I O O E S E  OF 

SYDNEY BETWEEN A COMPLAINANT AND B RESPONDENT. 

Stafe?r~e?rt of Cor~jlaint. 

I (or we), A.B.., of .............. do declare that 
I an1 a member of the Church of England and an occu- 
pier of a seat in the Church of ......... .and I (or we) 
do l~ereby charge fhe Rev. C. D. of.. ........ that-he 
has committed the ecclesiastical offence of the kind here- 
inafter set forth that is to say that he has been guilty 
of (here state the offence charged) on which ch_arge I 
(or we) desire that the said C.D. be duly brought to 
trial and I (or me) the said A.B. do solemnly and sit>- 
cerely declare that I (or we) do not make this charge 
from any private illwill towards the said C.D. or with 
any view to mi (or our) own profit and I (or we) fur- 
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ther declare in jike manner that I (or we) believe the 
charges laid to be substantially true. 

(Siprd). , . . . . . . . . . . . . . . . . . . . . 

Ilv THE ECCLBSIASTICA~ TRIDUXAL nF THE DIOCESE OF 

SYDNEY DETIVEEN A COJIPLAINANT AND B RESPONDENT. 

DecZal-atiox 411 Triers. 
I do solemnly and sincerely declare that I will well 

and truly try the several articles of complaint now to  be 
\ exhibited before me and that I will find according to the 

evidence to the best of my judgment and ability. 


