Sydney Anglican Home Mission Society Ordinance 1981

(Reprinted under the Interpretation Ordinance 1985.)

The Sydney Anglican Home Mission Society Ordinance 1981 as amended by Sydney Anglican
Home Mission Society Ordinance 1981 Amendment Ordinance 2009 and the Sydney Anglican
Home Mission Society Council (Merger with Anglican Retirement Villages Diocese of Sydney)

Ordinance 2016.
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Long Title

An Ordinance to repeal The Home Mission Society Ordinance 1911-1971 and to amend Home

Mission Society Ordinance 1971-1976.
Part 1 — Short Title
1. Short Title

(1) This ordinance is the Sydney Anglican Home Mission Society Ordinance 1981.

(2) The Home Mission Society Amendment Ordinance 1971-1976 as amended by this

Ordinance may be cited as “Sydney Anglican Home Mission Society Ordinance 1971-1981".
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Part 2 — Preliminary

2. Definitions
In this Ordinance, unless the context otherwise requires or indicates —

“Approved communications link” means a link established by means of any system of
telephone, audio or audio-visual communication approved by the members of the Council
and made known to each member for the purpose of any meeting of the members.

“Archbishop” means the Archbishop of the Diocese of Sydney, or in his absence his
Commissary, or if the See be vacant the Administrator of the Diocese.

“Church Trust Property” has the same meaning as in the Anglican Church of Australia Trust
Property Act 1917.

“Council” means the Sydney Anglican Home Mission Society Council, a body corporate
constituted under the Anglican Church of Australia (Bodies Corporate) Act 1938.

“Chief Executive Officer” means the Chief Executive Officer of the Council appointed under
clause 13.

“Property” means real and personal property.

"Society" means "The Church Society" as founded in 1856 and renamed as "The Home
Mission Society” in 1911 henceforth to be known as the "Sydney Anglican Home Mission
Society".

“Standing Committee” means the Standing Committee of the Synod constituted under the
Standing Committee Ordinance 1897.

“Synod” means the Synod of the Diocese of Sydney.

3. Interpretation
In this Ordinance —
(@) the singular includes the plural and vice versa, and
(b)  the masculine includes the feminine and vice versa, and
(c) areference to a person includes a reference to a body corporate, and vice versa.

4, Repeal of Earlier Ordinances
(1) The Home Mission Society Ordinance 1911-1971 is hereby repealed.

(2) The Home Mission Society Amendment Ordinance 1971-1976 is hereby amended by
repeal of the provisions thereof save and except so much of clause 14 thereof as appears in the
Schedule hereto which shall in any reprint be renumbered clause 3(6).

3) ...
@ ...

(5) Save as aforesaid this Ordinance shall apply to all matters and things made done or
commenced under The Home Mission Society Amendment Ordinance 1911-1971 and the Home
Mission Society Amendment Ordinance 1971-1976 and at the commencement of this Ordinance
of any force or effect or capable of acquiring any force or effect by virtue of the said repealed
Ordinances as if this Ordinance had been in force at the time when they were made done or
commenced and they were made done or commenced hereunder.

Part 3 — Objects of the Council

5. Objects of the Council
The objects of the Council shall be —

(@) to further the work of the Anglican Church of Australia within the Diocese of Sydney
by proclaiming the love of God as shown in Christ in promoting and conducting
activities of a pastoral, social welfare and charitable nature to be executed by the
relief of poverty or other charitable means; and

(b)  in accordance with the terms of the Sydney Anglican Home Mission Society Council
(Merger with Anglican Retirement Villages Diocese of Sydney) Ordinance 2016 —

® subject to any more particular trust, to hold all future property, gifts, bequests
or devises on trust for the purposes of Anglican Community Services, other
than future property, gifts, bequests or devises received for the specific
purpose of administering the Pastoral Care and Assistance Scheme (or any
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replacement or amended scheme approved by the Standing Committee from
time to time) or for the specific purpose of management and settlement of its
liabilities;

(i)  to carry on the continuing undertaking of the Council;

(i)  to ensure the proper management and settlement of its liabilities and the
administration of —

(A) claims under the Pastoral Care Assistance Scheme or any replacement
or amended scheme approved by the Standing Committee from time to
time; and

(B) other claims made in connection with the indemnity described in clause
5 of the Anglican Retirement Villages Diocese of Sydney Constitution
Ordinance 1961 Amendment Ordinance 2016; and

(c) todo all matters and take all actions incidental or ancillary to these objects.
Part 4 — Membership of the Council

6. Members of the Council

(1) The members and chairman of the Council are the members and chairman of the board of
Anglican Community Services. A person who becomes or who ceases to be a member or
chairman of the board of Anglican Community Services shall thereby become or cease to be (as
the case may be) a member or chairman of the Council.

(2) The members of the Council are ex officio the members of the organisation known as the
Church of England Homes (constituted under the Church of England Homes Ordinance 1984)
and members of the Anglican Counselling Centre (constituted under the Anglican Counselling
Centre Constitution Ordinance 1963).

7. ...
8 ...
9. ...
10.  .....
1. ...
Part 5 — Officers of the Council
12. ...

13. Chief Executive Officer of the Council

(1) The Council may appoint a person to be the Chief Executive Officer of the Council on such
terms and conditions as the Council thinks fit and revoke that appointment at any time.

(2) Apersonis not to be appointed as the Chief Executive Officer of the Council until they have
signed and delivered to the Council a signed copy of the declaration specified in Schedule 2. A
copy of the declaration so signed and delivered is to be retained by the Council in its records.

Part 6 — Meetings of the Council

14. Meetings of the Council
(1) The Council is to meet at such times as it may determine.

(2) A special meeting of the Council may be convened by —
(@) the Archbishop, or
(b)  the Chairman, or
(c) any 4 members of the Council

by giving written notice to all members of the Council of their intention to convene the meeting,
the purpose of the meeting and the date, place and appointed time.

(3) A quorum for a meeting of the Council is 6 members.

15. Meetings by way of an approved communications link
Q If-
(@) one or more members of the Council is absent from the place of meeting, and
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(b)  through an approved communications link such member or members can hear and
be heard by not only one another (if more than one) but also the other members
present at the place of meeting,

then such of those absent members and the other members present at the place of meeting as
can hear and be heard by one another are to be taken to be assembled together at a meeting
held at that place.

(2)  All proceedings conducted with the aid of the approved communications link are to be as
valid and effectual as if they had been conducted at a meeting at which all of those members
were present.

16. “Circular” resolutions

(1) If adocument containing a statement that the signatories to it are in favour of a resolution
in the terms identified in the document has been signed by all the members of the Council, a
resolution in those terms is to be taken to have been passed at a meeting of the members of the
Council held on the day on which and at the time at which the document was signed by the last
member.

(2)  For the purposes of subclause 16(1) —

(@) 2 or more separate documents containing statements in identical terms each of
which is signed by 1 or more members together are to be taken to be 1 document
containing a statement in those terms signed by those members on the respective
days on which they signed the separate documents, and

(b)  an electronic message, whether a facsimile, email or otherwise, which is received by
the Chief Executive Officer on behalf of the Council and is expressed to have been
sent by a member is to be taken to be a document signed by that member at the
time of the receipt of the Chief Executive Officer.

17. Attendance of other persons at meetings of the Council

The Council may invite any person who is not a member of the Council to be present for the whole
or part of any meeting of the Council.

Part 7 — Powers of the Council

18. Powers of the Council

(1) For the purposes of its objects the Council has power to receive, manage and control all
property of the Council together with the income derived therefrom. It also has power to use and
apply the capital and income of such property for the purposes of its objects, subject to the terms
of any specific trusts of that property.

(2)  Without prejudice to the generality of the powers specified in subclause 18(1), the Council
may do all or any of the following —

(@) Appoint, employ and remove agents and servants as the Council considers
necessary to carry on its objects and determine their powers and duties and fix from
time to time their remuneration, fees, salaries or emoluments.

(b)  Establish a bank account or bank accounts and determine in what manner and by
whom such accounts may be operated.

(c) Delegate from time to time such of its powers on such terms and conditions as it may
deem fit to committees consisting of such member or members of the Council or
other persons as it may appoint.

(d) Borrow money, either without security or secured, on all or any property of the
Council subject to the specific trusts of that property. However the Council may not
exercise any power to borrow moneys if the amount which it proposed to borrow
when added to the amount of all moneys previously borrowed and not repaid
exceeds $75,000,000 or such other amount as may have been last approved by
resolution of the Standing Committee.

(e) Sell, lease exchange or otherwise dispose of or deal with all or any of the property
of the Council for such consideration and on such terms as the Council considers
appropriate.

()] Pay all costs charges and expenses of and incidental to the management,
administration and control of the property of the Council.

() Undertake any business incidental to any of the objects of the Council.
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19. Investment Powers of the Council

(1) The Council may invest the whole or part of its assets in any one or more of the following
investments —

(@) investments for the time being allowed by law in Australia for investment of trust
funds,

(b)  investments can be held within Australia or overseas,
(c) inreal property including —
0] real,
(i)  leasehold,
(i)  first mortgage,
(iv)  held pursuant to rights created by any statute,
(v)  charges or charges upon any church lands within Australia,
(vi)  charge or charges on future rents, profits or other income thereof, or

(vii)  construction, repair/and and alteration of buildings and other improvements
on land being part of property of the Council,

(d)  on call, deposit or loan, with or without security including —

0] issued by or guaranteed by the Commonwealth of Australia or any State or
Territory thereof,

(i)  recognised overseas government or local authority,

(i)  approved deposit taking institutions,

(iv)  corporation securities which are listed on a recognised stock exchange,
(v)  corporations or organisations constituted by ordinance of Synod,

(vi)  cash deposits with authorised dealers on short term money markets, or

(vii)  bills of exchange accepted or endorsed by a trading bank authorised to carry
on banking business in Australia,

(e) investment in any such security authorised by an ordinance as an investment for
church trust property,

()] such business, commercial trading or other project venture, activity or investment
which the Standing Committee may by resolution approve for the purpose of
investment,

(g) investments in shares, stocks, notes, options, debentures or other securities of any
corporation listed on a recognised stock exchange, or

(h) investments in hedging contracts, future contracts or other financial instruments
provided that such instruments are not used to gear the portfolio or to have
uncovered positions.

(2) Such investments in clause 19(1) can be held in pools, trusts or common funds.

(83) Suchinvestments in clause 19(1) are to exclude any investment which does carry on as its
main or one of its main or principal businesses a business of a kind which is disapproved for
investment purposes by resolution of Synod or the Standing Committee.

(4)  The Council may from time to time realise or vary any of its investments, subject to approval
of Standing Committee of any investment nominated in clause 19(1)(f) of this ordinance.

(5) The Council may appoint a committee to administer the activities of the investments in
accordance with this ordinance and may revoke the appointment of a member or members of the
committee or dissolve the committee as and when it sees fit.

(6) The Council may retain any assets that are the subject of any gift or bequest to the Council
in the same form and condition and reinvest it in the same manner as existed at the time of such
gift or bequest subject to the limitations contained in clause 19(3).

20. Pooling of Property for Investment
(1) Without prejudice to the generality of the power specified in subclause 19(1) the Council
may place Property, whether or not subject to separate trusts, into a pool for investment.

(2) For the purposes of the pooled Property the Council may average gains, losses and
interests and deal with all matters and do all things incidental to such pooling.
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(3) Subject to the provisions of this Ordinance, balances to the credit of the pool referred to in
subclause 20(1) are to be held for investment as provided in clause 19.

(4)  Any income derived from the investment of the pool is to be credited to an account to be
called the Income Suspense Account and is to be allocated therefrom in the following manner —
(@) On all capital balances on current account forming part of the pool.

(b)  Onincome balances on current account forming part of the pool where in the opinion
of the Council such income should earn interest. Interest allowed in respect of
income balances is to be computed from such date as the Council may determine.

(c) Interest, income and profits from time to time held in the Income Suspense Account
are to be credited at such rate and at such time or times as the Council may
determine.

(d) If after allowing interest as provided in this clause a surplus of interest income and
profits remains within the Income Suspense Account the surplus or so much of the
surplus as the Council determines may be applied for the general purposes of the
Council in such manner as the Council may decide.

21. Seal of the Society

The common seal of the Council is not to be affixed to any instrument except in accordance with
a resolution of the Council. Every instrument to which the common seal is so affixed is to be
signed by 2 members of the Council.
22. Liabilities of the Council
(1) The Council remains and continues to be solely responsible for liabilities incurred by it or
on its behalf.
(2)  Neither the Council nor any member of the Council may represent to any person that —
(@) the Archbishop, or
(b)  the Synod, or
(c) the Standing Committee, or

(d)  any person holding church trust property for the Anglican Church of Australia in the
Diocese of Synod, or

(e) any other corporate body constituted by or pursuant to the Anglican Church of
Australia (Bodies Corporate) Act 1938,

will or may meet or discharge all or any part of any liability or liabilities which have been or may
or will be incurred wholly or partly by or on behalf of the Council.

(3) The Council does not have power to execute or deliver any mortgage, charge, debenture,
guarantee, indemnity or promissory note or bill of exchange or other negotiable instrument other
than a cheque drawn on the Council's bank unless the following clause is included therein —

“Notwithstanding anything contained herein to the contrary each of the parties hereto
acknowledge and agree that the Sydney Anglican Home Mission Society Council is not
liable to any other party hereto for any amount whatsoever (whether by virtue of any
express or implied obligation) beyond such amount (if any) as the Sydney Anglican Home
Mission Society Council may be able to pay to that party in the event of the Council being
wound up”.

and such clause is not made subject to any qualification.

23. Indemnity

(1) The Council is to indemnify each person who is, or has been, a member of the Council
against any liability which results directly or indirectly from facts or circumstances relating to the
person serving or having served as a member of the Council other than a liability —

(@) owed to the Council or a related body corporate, or

(b)  for a pecuniary penalty order under section 1317G of the Corporations Law or a
compensation order under section 1317H of the Corporations Law, or

(c) thatis owed to someone other than the Council or a related body corporate and did
not arise out of conduct in good faith.

This subclause 23(1) does not apply to a liability for legal costs.
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(2) The Council is to indemnify each person who is, or has been, a member of the Council
against legal costs incurred in defending an action for a liability which results directly or indirectly
from facts or circumstances relating to the person serving or having served as a member of the
Council other than costs which are incurred —

(@) in defending or resisting proceedings in which the person is found to have a liability
for which they could not be indemnified under subclause 23(1), or

(b) in defending or resisting criminal proceedings in which the person is found guilty, or

(c) in defending or resisting proceedings brought by the Australian Securities and
Investments Commission or a liquidator for a court order if the grounds for making
the order are found by the court to have been established, or

(d) in connection with proceedings for relief to the person under the Corporations Law
in which the court denies the relief.

Paragraph (c) does not apply to costs incurred in responding to actions taken by the Australian
Securities and Investments Commission or a liquidator as part of an investigation before
commencing proceedings for the court order.

(83) For the purposes of subclause 23(2), the outcome of proceedings is the outcome of the
proceedings and any appeal in relation to the proceedings.

(4) The Council need not indemnify a person under subclause 23(1) and/or subclause 23(2)
for a liability to the extent that the person is entitled to an indemnity for that liability under a contract
of insurance.

(5) The Council may pay, agree to pay, or cause to be paid a premium for a contract insuring
a person who is, or has been, a member of the Council against any liability which results directly
or indirectly from facts or circumstances relating to the person serving, or having served, in that
capacity other than a liability arising out of —

(@) conduct involving a wilful breach of duty in relation to the Council, or

(b)  the improper use of information by the person, obtained because the person is, or
has been, a member of the Council to gain an advantage for that person or another
person or to cause detriment to the Council; or

(c) the improper use of the person’s position as a member of the Council to gain an
advantage for himself or herself or for another person or to cause detriment to the
Council.

This subclause 23(5) does not apply to a liability for legal costs.

(6) The Council may pay, agree to pay, or cause to be paid a premium for a contract insuring
a person who is, or has been, a member of the Council against legal costs incurred in defending
an action for a liability which results directly or indirectly from facts or circumstances relating to
the person serving, or having served, in that capacity.

(7)  The obligations and powers under subclauses 23(1), 23(2), 23(5) and 23(6) are incurred or
are to be exercised (as the case may be) only to the extent permitted by law.

24. Reporting by the Council

At least once each year, the Council is to report to the Standing Committee about its affairs.
Further, it is to furnish such other information as to its affairs as may be requested from time to
time by resolution of the Standing Committee.

25. ...,

26. Dissolution

Where the Council has been endorsed as a deductible gift recipient in relation to a fund or
institution under Subdivision 30-BA of the Income Tax Assessment Act 1997 (Commonwealth)
(as amended), then where the fund or institution is wound up, or the endorsement under
Subdivision 30-BA of the Income Tax Assessment Act 1997 (Commonwealth) is revoked, then
any surplus assets of the fund or institution within the Diocese of Sydney remaining after payment
of all liabilities must be transferred to a fund or institution that —

(@) inthe case of a fund, comprises church trust property, and

(b) in the case of an institution has been established by ordinance for governing and
controlling the management and user of church trust property, and
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which has objects similar to those set out in clause 4 of this Ordinance and is an endorsed
deductible gift recipient pursuant to the requirements of section 30 of Income Tax Assessment
Act 1997 (Commonwealth).

Schedule 1

It is expedient for the purpose of managing governing and controlling the Society
that the persons who for the time being and from time to time are members of the
Council should be constituted a body corporate and accordingly the members for the
time being and from time to time of the Council shall be a body corporate under the
name of “Sydney Anglican Home Mission Society Council” or under such name as
Synod by ordinance may from time to time determine.

Notes

1. Under the Anglican Church of Australia (Bodies Corporate) Act 1938, the Sydney Anglican
Home Mission Society Council was incorporated under the name “Sydney Anglican Home
Mission Society Council” by Order published in the Government Gazette on 4 February
1972.

2. The amendments made by Ordinance No 9, 2016 commence on the date determined by
the Archbishop in accordance with the requirements in clause 10 of the Sydney Anglican
Home Mission Society Council (Merger with Anglican Retirement Villages Diocese of
Sydney) Ordinance 2016. On 30 June 2016 the Archbishop determined 1 July 2016 to be
the Commencement Date.

3. At its meeting on 30 May 2016, the Standing Committee resolved as follows —
‘Standing Committee —

(&) with effect from the Commencement Date of the Sydney Anglican
Home Mission Society Council (Merger with Anglican Retirement
Villages Diocese of Sydney) Ordinance 2016 (the “Merger Ordinance”)
and pursuant to clause 24 of the Sydney Anglican Home Mission
Society Ordinance 1981, requests the Sydney Anglican Home Mission
Society Council (the “Council”) to submit to the Standing Committee
within 6 months after the end of the 2016/2017 financial year and each
financial year thereafter the financial statements and, if applicable, the
auditor’s report referred to in clause 10 of the Accounts, Audits and
Annual Reports Ordinance 1995 (the “Accounts Ordinance”) as if the
Council was an organisation referred to in the Third Schedule of the
Accounts Ordinance, and

(b) delegates to the Finance Committee responsibility for receiving the
audited financial statements referred to in paragraph (a).’

4, At its meeting on 30 May 2016, the Standing Committee resolved as follows —

‘Standing Committee, in order to implement the merger of the Sydney
Anglican Home Mission Society Council (“Anglicare”) with Anglican
Retirement Villages Diocese of Sydney (“ARV”) approved in principle by
resolution of the Synod on 27 April 2016 —

0] declares the office of trustee of the church trust property held by
Anglicare (“the Property”) to be vacant, and

(i)  elects ARV, renamed as Anglican Community Services, as trustee of
the Property in place of Anglicare,

with such declaration and election to take effect from the Commencement
Date determined under clause 10 of the Sydney Anglican Home Mission
Society Council (Merger with Anglican Retirement Villages Diocese of
Sydney) Ordinance 2016 and clause 7 of the Anglican Retirement Villages
Diocese of Sydney Constitution Ordinance 1961 Amendment Ordinance
2016
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Table of Amendments

The Sydney Anglican Home Mission Society Ordinance 1961 was amended by a number of
ordinances prior to Ordinance No 2, 2009. These amending ordinances are no longer relevant
since Ordinance No 2, 2009 amended completely the terms of the 1981 Ordinance, except for
clause 1 and renumbered clauses 3 and 4, the history of amendments to these clauses is included
below.

Clause 1 Amended by Ordinance No 32, 2001.
Clause 4 Amended by Ordinance No 32, 1989 and renumbered by Ordinance No 2, 2009.

Clause 5 Amended by Ordinance No 32, 1989 and renumbered and amended by
Ordinance No 2, 2009. New clause inserted by Ordinance No 9, 2016.

Clause 6 Amended by Ordinance No 9, 2016.
Clause 7 Deleted by Ordinance No 9, 2016.
Clause 8 Deleted by Ordinance No 9, 2016.
Clause 9 Deleted by Ordinance No 9, 2016.
Clause 10 Deleted by Ordinance No 9, 2016.
Clause 11 Deleted by Ordinance No 9, 2016.
Clause 12 Deleted by Ordinance No 9, 2016.
Clause 14 New clause inserted by Ordinance No 9, 2016.
Clause 24 Amended by Ordinance No 9, 2016.
Clause 25 Deleted by Ordinance No 9, 2016.
Schedule 2  Deleted by Ordinance No 9, 2016.

STEVE LUCAS MARTIN THEARLE
Legal Counsel Manager, Diocesan Finance
1 July 2016
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