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AN ORDINI. NCE approving the  t e r m s  of a cer ta in  Agree-  

lncnt I~c twcc t i  ' l ' l~c XIunicipal Coullril of Sydoey OF 
Ll~r first [)art T l l r  C'hurrh of Eng land  P rope r ty  T r u s t  
L)~ocrsr  of Syt lnry  of t hc  s e c o ~ l d  p a r t  John Ken t  of 
111(. tllirtl pa r t ,  and l'lle ;\lost Reverend John Char les  
\ V r ~ g l ~ t  .\rchbisl~c)p of Sydney  a n d  AIetropolitan of 
l l ~ c  Tnnrth pnr l  for  tile se t l lernent  of all m a t t e r s  in 
d ~ s p u i e  between t h e  par l ies  t he re to  a r i s ing  in a n y  
\\':L> o u t  of t hc  r e snn~p t ion  by  t h e  sa id  Municipal 
C'o11nc11 o r  c r r t a in  l ands  a n d  h e r e d ~ t a m e n t s  fo rming  
the  s i t e  of S t .  XIichael's Su r ry  I-Iills Church Pa r -  
sonage  a n d  School TTuuse a n d  t h e  l and  held in  con- 
nection therewith. 

~ ~ I I E R E ~ s  the tcriiis of arrnngcmcnt embodied in the form 
of Agrec.nicnt of \\hich :I cony is set out in the Schedule 
lie~eto arc for the scttle~nent ot all matters I n  dispute bctwcen the 
pa~ticss thereto n ~ i s ~ n g  out of tllc ~esuml~t ion by the i\[unicipal 
Coul~ril of Sptliicy uf cert.li11 lands ,inti Iic-reditaments forming 
the site of St. ;\[irhael's Church L'.l~son.~gc ant1 School House a t  
Sully flills Sydney n~id tlir I.uid licld in coiincctio~i tl~cre\\.ith 
and being tlic lands colnpriscd and described in the first and 
second schedules to the said Agreement AND WllEREAS the said 
tc~rn.; of .lrl.lngeliicbnt 11:~vt. been arrived at aftcr confelences 
bctwcen the Solicito~s of tlic various ~ ~ a r t i e s  to the said Agree- 
ment nncl the Iic:i~lng of e\~iclc.nce as  to thr vnluc of the lands 
~es~lnierl anti other matters in conoection therewith before a 
Special C o u ~ t  of Co~~ciliatio~i appo~ntcd by the City Council 
for tlie purnose of alnicahlp settliug all disputes :~od differc~ices 
in rcfcrclicr~ to the rcsun~gtion of lands AND W~IEREAS the 
settlement intended to be effccted by the said Agreement is an 
advantngrous one for the said Churcl~ of St. Mich:~cl AND 
IVIIEREAS by tile said Agreement and as  one of the terms thereof 
T h e  Church ol Ell~lalltl Prollerty Tiust Diocese of Sydnc), under- 
took to 11rocurc thc ~mssing of an Ordinance of the Synod of the 
Diocesc of Syd~~c) ,  allproving of its terms. NO\V THERE- 
FORE the Synod of 111' Diocese of Sydney in gursuance of thc 
powcrs in tltat behalf conferled u1101i it by the Constitutions for 
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the ta:unagcrnent and good govcrnlncnt of the Church of England 
within the State of Ne\v South Wales .ind of all otlier powers in 
any \\vise enabling i t  in this Iichalf ordains declares directs and 
rules os follo\~s :-- 

1. That the Synod approves of thc terms of the Aurec~nent 
of \vhich 3 copy is set out in the Schedule bcrcto. 

2. This Ortlinaucc shall be st9led and cited as "The St. 
blichael's Surry Hills Land Rcsumptiou Clnims Ordinance 1915." 

THE SCI-IEDULE. 

Tills AGREEBIENT made the ninth day of August One 
thousand nine hundred anti fifteen Bctwccn The M~micipal 
Council of Sydncy (hrrcinaftcr callcd t l ~ c  Council) of the first 
part The Church of England Propcrty Trust Dioccse of Sydney 
(licreinaftcr cnllcd the Corporation) of the second pirt  John 
Kent of Sydney Incorlioratcd Accountant of the third part 
and Thc itfost Revcrcnd John Charles \?'right Archl~ishop of 
Sydney and AIctrogolitan (hcrcinntter called the Archbishop) of 
the fourth part \\'RERIEAS by Not~cc of Resumption dated the 
Gth day of March 191'2 under the Common Seal of the Council the 
said Council ill pursuance of the po\vcr and authority given to 
or vehtrd in the Coilncil by the "Sydney Corporation Amendment 
Act 1905" aud othermiso did declare nud give notice that the lands 
described in the Schedule tllcreto (which comprise tlie lands 
dcs~ribcd in the first and second schcdulc of Imid hereunder 
written) \tVcrc thercby rcsumcd by the Council under the pro- 
visions of the "Sydney Corporatimi Arncndrnerlt Act 1005" nforc- 
said AsD \VNEREAS tile said Notice of Resunll~tion and the 
description in tlic Scliodulc tliereto were duly published in the 
(;overnmvnt Gnzrttc and in foir of tlie Sydncy daily nc\vspalicrs 
on the 11th day of March 1012 and thereupon the lands therein 
dcscribcd bc(:arnc for thc nurposcs and subject to the provisions of 
the snid Act v-stcd in tl:r said Council for an estate in fee simple 
in possession lrecd and dischafgcd from all trusts obligations 
c5tntea interests contracts charges rates rights of wa) or ease- 
ments \vhatsocver AND \VIIEREAS thc said Corlloration \vas a t  
the tirne of the ~ublication of the said Notice of Resumption 
seiscd of an  estate in fee siluple of part of the lands and 
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prcmiscs described in the first schcdulc of land hereunder mritten 
and registered as the proprietors of an cstatc in fee simple in 
the residue of the lands and prcmiscs described in tile first 
schedulc of 1:lnd hcrcunder ~vrittcn frec from enctlmbrances 
excepting only a certain Indcntu~c ol Ilortgagc datrd thc 28th 
clay of Octobcr 1902 Rcgisrcrcd No. 638 Book 713 and a cortdn 
AIc~~ioranclum of Rlortgagc dated the 28th day of October 1002 
Registered So .  351328 both to tlic said John Kcnt and J a~ncs  
Plum~ncr ( s~ncc  dccenscd) to secure Icl)nymcnt of the ~ ~ r ~ n c i p a l  
sum of &GOO and intcrcst advanccd by thc  aid John ICent and 
Jamcs Plurnmer out of nioneys I~elo~iging to them on :L joint 
ncrount t h u  IVrlEREas thc said Archbislioli \\-as at  the time of 
tlic publication of t l ~ c  said Notice of Rcsun~ption scised of an 
estatc in fee simplc free fiom encumbrances o l  the lands described 
in the b~cond schedule of l a u d  licreundc~ \\rittcn as to part 
thcicof upon the trusts contained in n ccrtain Indcnturc of Con- 
veyance dated the 10th day of July 1871 Registered No. 631 Book 
12s and mnde bet~scen Esthcr Dodd and Frances Ann Dodd of 
tlie one part and the Bishop of Sydney of tlic other part and as  
to the rcsiduc thcreof upon the trusts contained in a certain 
Indenture of Convcrance dated the 23rd clay of February 1861 
Registcretl No. 62i Book 71 and ~iladc bctmcen Edmard Flood of 
the first part Gcorgc IIcnry Rcwlcy and IIenry Lumsdaine of 
tlic second part and The Bishop of Sydney of thc third palt 
Asu WIIEREAS tlic said Corporation and thc said Archbisliup 
respectively in pursuance of the provision of tlie Public Works 
Act 1900 as adol~tcd by tlic Sydney Corpr ration Amcndrncnt Act 
1905 aforcsaid caused Noticcs of C la~m in rcspcct of the rcsums- 
tion of tlie said lands and prc~niscs to be duly served in which 
Notices they rcsgectively claimed thc sunis of f21SU and 620,000 
as  and for compensation. AND WnEREAS by Dced Poll dated 
the 5th day of March 191B under the hand and scnl of the said 
Arclibishop thc said Archbisliol~ in pursuance o l  the provisions 
contained in the "Church of England Trust Prol)erty Incorpora- 
tion Act 1881" did thcrcby consent that tlic con~pcnsation moneys 
and interest payable to him iii respect of the rcsi~mption of the 
lands d6scribed in tlic second scliedulc of lands hereunder written 
should become and bc vcstcd in thc Church of England l'ropery 
Trust Dioccsc of Syducy their successors and assigns subjcct to 
and upon the trusts in the aforesaid Indent~ires of the tenth day 
of July 1871 and the 23rd day of February 1861 respectively 
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co~itnincd Asn wmnxns  it has bcen t~grced that all matters 
in dispuic bclwcen tlic liartics hcrcto arising in any way out of 
thc snid 'rcsurnl~tion shall be finally settled bct~vccn them up011 
thc follo\\'itrg tcrnis :u~cl co~iditior~s tli:~t is to say:-- 

1. 'l'lra Corl)orntion uiidcrtitkcs to procure thc 11.rssing an 
Ordinance of Synod api,rovi~~g the terms of this Agreement. 

2. 1;orthnith upon thr Councll rrquiririg possession under 
Glausc 6 hereof the Council shall pay the sum of A7603 
\c'lthout interest illto tlic Equity Court to thc crcdit of an .~ccoiint 
to be elltitled "Ex partc The Rfunicip:rl Council of Sydney In the 
lnrttter of tlie Chiims of Thc Church of Eiigland l'rol)c~ty 'l'rust 
Dioccsc of Sydncy nud the Arcl~hisliol~ of Sydney or other thc 
pethon or Iicrsons c~ltitlcd theruo." 

8. Tlie Council shnll thcreul~on transfer or convey to the 
said C;or~or;ttion and subject to such plovision as  may be ncccs- 
sary for tikc carrying OUL of the ~ o r k s  rcfcrrcd to ill Clause G 
hcrcof shall dclivcr vac:int possession of thc land dcscribcd in 
tbc third scl~cdulc ol  land bcreuiidcr \\+ritteu and \~hich is 
delincatcd :~nd surrounded by a red liuc on the plan liercto 
annexed to bc held by thc said Corporation upon such tmsts as  
mriy 11e dcclarcd and authorised by an Orditiancc of t l~c  Synod 
of the D~or.csc of Sydney. 

2. The said Corporati011 and the said Arc l~b i sho~~  shall be 
entitled to remain in posscssion of tile said lands and 11rcmiscs 
dcscribcd in the first and secoird schcduics hereto a t  :I rental of 
one shilling pcr nnnutn until thc samc or any part thereof arc 
required by tlie Council. 

6. On the said Louncil requiring yossession of t l ~ c  \\'hole or 
any part rhcrcol tbc said Conloration :ind tlic said Archbishop 
sl~nll lvithin thrce calendar months aftcr service of notice i'l that 
behalf deliver u l ~  posscssion tlicreof to the Council its contractors 
agcntt or scrvants :ind if at thc cxl~iration of the said three 
months tlie said Corporatio~~ and the said Archbisho~~ have not 
comrne~~cell or if aftcr comrncnci~ig they do not tvith reasonablc 
diligence gl'oceed with the \ ~ o r k  of dcmolitiou and rctnoval of all 
such parts of the buildings standing upon the lands in the first 
and second scliedules hereto as are  outside thc new building lines 
shewn on the annexed plan then and in s ~ c h  case the Council 
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shall fortb\vitIi be a t  liberty a t  the cost of the said Corporation 
which cost shall bc g;rynblc by tlic said Corporation 011 dcmand to 
carry out tlic nork of deniolition and construction incident to or 
consequent upon tlic widcning of Flinders Street ncvcrthrlcss the 
building material shall br tllc propcrty of the said dorl~oration. 

0. The ~~ayn ico t  by the Council mentioned in Clausc 2 hereof 
and the tdasfcr  or Convcyancc by the Council mentioned in 
Clausc 3 hcrcof shall not bc rcquircd to bc made or executcd 
rcsptctivcly until the Council shall Iiavc rcquircd possession of 
the said Imids and ~ircniiscs as mentioned in Clauses 4 and 6 
hcrcof and co~itct~i~~ornncously thcrc\viti~ the said Corporation 
the said John Kcnt and tlic said Archbishop sh;~ll cxecutc and 
deliver to thc Council a full and com?lctc Ddcd of Release in a 
form to be ~~rcparcd by thc City 4 ilor and allliraved by or 
on bchalf of thc l~artics llcrcto of tuc rccoild third and fourth 
l~ar ts  ot all actions claims and demands wliatsocvcr in rclation 
to thcir rcspcctivc estates m d  intrrcsts in the said lands and 
premises dcscribrd in t l ~ c  first and sccond scllodules of land 
hcrcuiidcr arittcii onti in rcsl~cct of all daniagc sustnincd or to 
hc sustnincd by them or in any way arising out of the said 
resumption. 

Tl lE FlItST SCIIEDULE OF LAND REFERRED TO. 

All that picncc or  arcel el of land situntcd a t  S)dncy in the 
I'arish of Alcsa~ldria Couiity of Cumberland in thc Colony aforc- 
said LC tlic licrcinnftcr mentioned several dimensions a little morc 
o r  less bci~ig  a 11art of Block E7 of the Rilcy Estate Surry llills 
commencing a t  the intcrscction of the Eastcrn side of Cllurch 
Strcct wit11 the Southcrn side of Floods Lnnc ;rnd bou~idcd thcncc 
to\\artls the North-\vest by that lane bcnring North-easterly Afty- 
nine fcct scvc~i and tlirce-quarters inches thcncc towords tlic 
South-east by a line bearing South-\vcstcrJy fifty-thrcc fcct four 
inchcs thcncc towards the South-\vest 11y a line bearing North. 
wsterly sisty-one feet two and thrce quarters inchcs to Chltrch 
Street aforesaid and towrds  the North- st by that Strcet bearing 
North.castcrly cight feat four inchcs to tlic poilit of commendc- 
ment. 

Also all that piccc or parcel of land situated as aforesaid be 
the  hereinafter mentioned several dimensions a little morc or 



'It * 1 

2 3 8  

Sf. ddiclmel's Sttrry EZHiJCs Rcs~tntptio;t. 
------ 
less being a port of the Surry Hills Estate commencing a t  thc 

1 
I intersection uE the  norther^^ sidc of Albion Street \vith the Eastern 

sidc of Church Street aforesaid and 'ooundcd ~hetlce towards the 
South by elbion Strecat aforesaid bearing Easterly thirty-nine 
fect nine inches tlrence towards the South-cast by n linc bearing 

9 North-casterly eighty-nine feet eleven inches thence towards the 
North-cast I J ~  a lint braring North-~~~cstcrly sixty-one feet two 
and three quarters inches to the South-eastern sidc of Church 
Strcct aforesaid thence to\vards tlrc North-west by the South- 
eastern sidc of Church Strcct aforesa~d bcing lines bearing 
South-wcstcrly thirty-eight fcet two and a queltcr inchcs and 

1 5cvcntp.two feet ten and a quarter inchcs to the point of con>- 
nienrcrncnt and containing by adtncasurc~nent nineteen and one- 
qaartcr pcr$lies and bcing the aholc of the land comprised in 
Ccrtificntc of Title dated 20th hIay 18DI Registered Vol. 1014 
Fulio 38. 

T ~ ~ E  SECOND SCtlEDULE 01.' LAND REFERRED TO. 

All that 11iccc or parcel of land situate lytnk and being on 
the Surry Ilills in or near rhc City of Sydney in the Parish of 
Alexandria County of Cuml~crland ant1 Colony of New South 
\\'ales boundcd on the Wortl: by Riley's Estate 115 fect on 
the East by Lnd of Ed~vard Flood by a South-easterly linc of 

fedt on the South by :I acw Strcct 80 fect and on 
the \Vest by land of P. Hoydon 8G fect bcing Lot No. G in the 
particulars of sale :knd ground plan or chart thereof exhibited 
a t  the time of a certain sale by auction which tooli place on 23rd 
Nooenibcr 1839. 

Also all that ~ ~ i e c c  or garccl of laud containing by admcnsurc- 
mcnt 3Df perches nlore or less situate in the Colony nforcsaid 
County of Cun~bcrland 13ar:sh of Alexandria and City of Sydney 
Allotn~cnt No. 2 and part of Nos, 1, 3, 4 and 28 of Block 7E of 
the llilcp Estate Surry I-Iills cotnmencing in Botany Strcet distsnt 
74 fcet 4 inches Northcrly from the S o u t h e r ~ i ~ o s t  corner of that 
block and boundcd towards the East  by 101 fcct 3 inches of 
Botany Strcct bearing North 18 degrees West towards the North 
by a Soutli.\\'cstcrly line of 162 fcct 2 !ncbcs to the South-\vest 
boundary of said,klocli 7E to\'ards the South-\vest by 121 feet 
7 inchcs of that boundary bearing East 24 degrees South and 
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towards the South-east by a line of. 52 feet O inches North- 
easterly to the commencing corncr in Botany Street, 

Also :ill that parcel of land situate in Botany Street aforesaid 
and contiguous to St. Michael's Church being a portion of the 
Riley Estate dcscribcd or !:no\vn as  part of Block 7E bounded 
on the North by a lane 10 fcet wide commencin~ at its junction 
with a Lanc PO fcct wide bcnring Westerly 21 fcct on thc West 
by a line bparing Southerly 63 fect dividing it from other portion 
of Mr, Flood's land on the South by a linc bearing North- 
eastcrlp 43 fect dividing it Irom tha Church land and on tlic 
East by the abovcmentioiied latic 20 fcet wide bearing Northerly 
99 fcet 4 inches to the point of commrnccment be the said 
sevcrnl dimcnsions rrspectivr.ly a little more or less. 

TI-IE TFITRD SCIIEDULE OF LAND REFERRED TO. 

All that 11iccc or parcel of land situate lyint: .tnd being in 
the City of Sydney Parish of r\lesandria County of Cumberland 
and State of Ncw South \\'ales and 11c thc 1ierein:tfter diniensions 
rill morc or less :- 

Con~mcncing at thc intersection of the Eastern building line 
of Floocl's place \vitli thc Norllicrn building linc of Albion Strcet 
and bounded theilcc on tlic \\'cst by t l~at~builtl ing linc of Flood's 
place aforesaid bcnriny Northcrly about 110 feet to tlic new 
Southern building line of F1or.d'~ Lane as  wiclencd to 20 fcct, 
thcncc on the Ncrth by that huilding linc and its arolongation 
crossing Clnrc Street bearing liastcrly about 172 fcet to the nc\\' 
Wcstcrn building linc of Flinders Strcet as  tvidencd to 00 fcet 
thence on the East by that building linc bearing Southcrly about 
Id0 fcct to the h'ortl~ern building line of Albion Street Extcn- 
siou thence on part of the South by that building linc bearing 
Wc~terly about 105 fect to ~ l i c  Northern building linc of Albion 
Strpct thence a8ai11 on tlir ~ou t l ;  by tha: biiilding line bearing 
\Vesterly about 122 fcet to the point of commencement. 

In witncss 1~11ereof the Common Seal of'the hIur~icipal Co~ln- 
cil of Sydney h:.s been 11crrto affixcd and the Church of England 
Property Trust Uioccsc of Sydncy has caused its Com~non Seal 
to bt! affixed cad the Arclibishop of Sydncv h:is set his hand 
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1 s onil uffixed his Corporntc Scnl and the said John Kcnt hns sct his 

l~nntl ntld stzal the dny nncl ycnr first bcrcinbcforc mrittcn. 

The Commott Seal of the Cor- 
poration known ns the Church of 
England Prolmrty Trust iJioccsc J ~ H N  CHARLES SYDNEY. 
of Sydncy \v,.ns hcrcunto nfiixed by 
the Trustees thereof nt n duly con- 
stitutcd nlcetillg of such Truvtecs 
hcld on the ninth day of August 
1916 in the presence of 

ROBERT ATKINS, Comnlon Smnl 

Secretary of The 
Church of England 

Propert). Truqt 
Diucesc of 

Sydncy. 

Sign1.d scaled nncl dclivcred 
by the said John I\'cnt in the 
presence of ) JOitN KENT (L.S.1 

ItOBEI1T ATKINS, J 
I 
t 

Signcd ntid scnlcd with his Cor- 
porate Seal and dclivcrcd by thc 
said Atchbishop of Sydney in thc JOHN C1lARLES SYDNEY' 

I presencc of 
11 

ROBERT ATKINS, Coroomtc 
F I Rcpistmr, Scnl of tho 

Sydncy Dioccsnn Registry. Archbishop 
of Ssdn.p. 
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I certify that the Ordinance as printed is in accordance with 
the Ordinance as reported. 

E. W. MOLESWORTH, 
Clrairtna~r of Cosrtrtiffees. 

We ccrtify that this Ordinance was passed on 9th September, 
1916.. 

E. CLAYDON ( Secretaries ot 
W .  R. BEAVER I fhc Syttod. 

I assent to this Ordinance, 
JOHN CIIAIILES SYDNEY. 

2 lrtl Scptembcr, 1016. 




