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ST. EINU('S WEST WOLLOigGONG DECLARATION OF TRUST LaIND 
MORTGAGING ORDINANCE 1976 

No. 23 1976 

AN ORDINANCE t o  declare  t h e  t r u s t  of c e r t a i n  land 
a t  West Wollongong i n  the  City of Wollongong t o  
au thor i se  the  mortgaging of such land and t o  
provide f o r  the  app l i ca t ion  of t h e  proceeds and 
mat ters  i n c i d e n t a l  there  to. 

WHEREAS Church of England Property Trust  Diocese of Sydney (he re ina f t e r  

c a l l e d  the "Corporate Trustee") is the  purchaser i n  a c e r t a i n  con t rac t  

f o r  s a l e  of the  f e e  simple i n  the  whole of the  land i n  C e r t i f i c a t e  of 

T i t l e  Volume 8063 Fol io  71 more particu1arl .y described i n  the  Schedule 

here to  AND WHEREAS such land w i l l  upon the  completion of the  s a i d  

purchase and t r a n s f e r  be church t r u s t  property wi th in  the  neaning of 

the  Church of England Trust  Property Act 1917 and he ld  f o r  the  s o l e  

b e n e f i t  of t h e  Church of England i n  Aus t ra l i a  a t  West Wollongong in  

the  Par ish  of West Wollongong but no t r u s t s  i n  wr i t ing  have been declared 

concerning t h e  same AND kW3F32k.S it  is intended a f t e r  completion a s  

a fo resa id  t o  use the  property f o r  t h e  b e n e f i t  of t h e  s a i d  Pa r i sh  

WHEREAS f o r  such purpose it is  expedient t h a t  on completion a s  aforesaid  

t h e  s a i d  proper ty  be mortgaged o r  charged t o  secure  the  sum of Thir ty  

thousand d o l l a r s  ($30,000) t o  be appl ied towards payment of the  purchase 

p r i c e  of the  s a i d  proper ty  @ t he  Standing Coclnittee of the  Synod of 

the  Diocese of Sydney i n  t h e  name and place  of t h e  s a i d  Synod HEREBY 

DECLARES ORDAINS AND DIRECTS a s  follows:- 

1. Upon completion of the  s a i d  purchase and t r a n s f e r  t h e  property 

described i n  the Schedule here to  s h a l l  be he ld  by the  Cor?ors.te Trustee 

wpon t r u s t  t o  permit  the  sane t o ' b e  used f o r  the  b e n e f i t  of t h e  Church 

of h e l a n d  wi th in  the  Pa r i sh  of West Wollongong. 

2. By reason of the  circumstances which have a r i s e n  subsequent t o  

the  c rea t ion  of t h e  t r u s t s  upon which the  property described i n  t h e  

Schedule he re to  is held  it i s  expedient t h a t  such property be mortgaged. 

3. (1) Upon completion of the s a i d  purchase and t r a n s f e r  the 

Corporate Trustee is hereby empowered from time t o  time t o  mortgage 
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the  property described i n  the  Scheduli! here to  r'or t h e  purpose of 

borrowing the  suns following:- 

(a) When the  power i s  f i r s t  exercised a sum not exceeding 

30 Thir ty  thousand d o l l a r s  ($30,000) 

(b) When t h e  power i s  subsequently exercised such sun no t  

~ exceeding Thir ty  thousand d o l l a r s  ($30,00O)as Standing 

Committee s h a l l  by reso lu t ion  determine. 

PKOV1L)ED t h a t  such debts s h e l l  be reduced by calendar monthly 

35 payments of no t  less than Two hundred and n ine ty  four  d o l l a r s  ($294) 

inc lus ive  of p r i n c i p a l  and i n t e r e s t  when t h e  power is f i r s t  exercised 

and when t h e  power is subsequently exercised a t  such rate a s  t h e  

Standing Committee may by reso lu t ion  determine PROVIDED FURTHER t h a t  

no person o r  corporation advancing liloneys pursuant t o  t h i s  ordinance s h a l l  

40 be concerned to  enquire  a s  t o  whether t h i s  condi t ion has  been complied 

with. 

(2) Any renewal of a mortgage s h a l l  be  deemed t o  be  a subsequent 

exercise  of the  s a i d  power. 

(3) A document purporting t o  be a c e r t i f i c a t e  signed by t h e  

45 Archbishop o r  the  Diocesan Secretary of the  s a i d  Diocese a s  a copy 

of any such reso lu t ion  s h a l l  i n  favour of a mortgagee o r  any person 

o r  corporation claiming under the  mortgage be conclusive evidence t h a t  

such reso lu t ion  ,was duly passed. 

4. The proceeds of any mortgage duly author ised s h a l l  be  appl ied  

50 by the Corporate Trustee a s  follows:- 

(a) When t h e  power is f i r s t  exercised i n  payment of t h e  c o s t s  

of and i n c i d e n t a l  t o  t h i s  Ordinance the  c o s t s  f ees  and 

o the r  outgoings of and inc iden ta l  t o  the  s a i d  purchase 

and completion o f  t r a n s f e r  and the  cos t s  of and inc iden ta l  

5 5 t o  any mortgage o r  charge executed i n  pursuance of t h i s  

Ordinance and t h e  balance s h a l l  be  appl ied  towards t h e  

purchase money and ndjustuents required to  complete t h e  



s a i d  t rans fe r .  

(b) When the power ii subsequently exercised i n  payment of 

the pr incipal ,  i n t e r e s t s  and cos t s  of and inc iden ta l  t o  

the discharge of any then ex i s t ing  mortgage and the  

expenses of such fu r ther  mortgage o r  f o r  such other  purpose 

o r  pusposes a s  the  Standing Committee s h a l l  by  resolut ion 

determine. 

( c )  Any mortgagee advancing moneys pursuant t o  the  provisions 

of paragraphs (a) and (b) of t h i s  clause i s  hereby authorised 

to  pay the same direct: to  the  churchwardens f o r  t h e  t ine  

being of St.  Mark's West Wollongong. 

5. The sa id  churchwardens s h a l l  within seven (7) days 02 t h e  date  

of holding the  Annual Vestry Meeting during such t i n e  a s  any money 

i s  owing to any mortgagee pursuant t o  t h i s  Ordinance cause an account 

to  be forwarded to  the  Diocesan Secretary giving d e t a i l s  of t h e  

o r i g i n a l  amount borrowed the amounts paid o f f  and t h e  balance owing 

as  a t  the  end of the l a s t  f inanc ia l  year.  

6. This Ordinance may be c i t ed  as  "St. Mark's West Wollongong 

Declaration of Trust and Mortgaging Ordinance 1976". 

SCHEDULE 

ALL THAT piece o r  parcel  of land s i t u a t e  a t  West Wollongong i n  the 
City of Wollongong Par ish of I?ollongong and County of Camden being 
Lot 41 i n  Deposited Plan 27723 and being the whole of tha l aad  i n  
Cer t i f i ca te  of T i t l e  Volune 8063 Folio 71. 

I CERTIFY t h a t  the  Ordinance as  pr inted is i n  accordance with  the. 
Ordinance a s  reported. 

D. Cameron 

Deputy Chairman of Comit tees  

I CERTIFY tha t  t h i s  Ordinance was passed by t h e  Standing Committee of 
the  Synod of t h e  Diocese of Sydney on the  30th day of A U ~ U S ~  19T6. 

I ASSENT to t h i s  Ordinance. 

W. Gotley 
Secretary- 

M.L. Loane 
Archbishop of Sydiley 

30/ 8/76  


