
St .  Luke's Liverpool Leasing Ordinance 1964 

No. 17, 1963 

AN ORDINANCE to authorise the leasing of certain lands 
a t  Liverpool in the Munici ality of Liverpool Parish 
of St. Luke County of ~urn fe r l and  and to provide for 
the application of the rents and profits therefiorn. 

WIIE~EAS by Crown Grant dated the 19th day of September . 
, 1842 registered in the Register of Grants of the United Church of 

England and Ireland No. 78 Page 19  certain l'lnds containing a 
total of forty acres as more particulnrly described in the said 
Crown Grant wcrc granted to the Right Reverend Willi:lm Grant 
Broughton Doctor of Divinity Bishop of Australia or the Bishop 
of Australia for the time being Thomns Valentine Blomfielcl Joshua 
John Moorc and Richard Sadlicr upon trust for the appropriation 
thereof as a glebe annexed to the Church of England and Ireland 
as ty law established erected at Liverpool and known ns St. Luke'.i 
AND ~VACRCAS the said lands are Church Trust Prope~ry vested in 
the C'hurch of Engl:lnd Property T n ~ s t  Diocese of Sydney (hereinafter 
cnlletl the Corporate Trustee) upon the aforesaid trusts AND wxcanms 
plr t  31' the said li~nd was sold I)y authority of Ordinance No. 9 of 
1930 cbntitled "St. Luke's Livcrpool Sale Ordinance 1930" as more 
pnrticulllrly recitecl in "St. Luke's Liverpool Dedication ancl Leasing 
Ordinance 1901" AND \VIICRCAS by authority of this lashnentioned 
Ordinance part of the said land, namely 3 acres 1 rood and 19s 
pcrches tliercof, rls more p:trtic~~l:lrly clcscribcd in the Second Schedule 
to the lnst~ncntionetl Ordinance and as container1 in the. First Schedule 
hcreto, w:~s leased to \Voola~orths Limited by n certain lease for the 
term of thirty (30) ycnrs commencing on the 1st day of December 
1900 Asn wiIEncns it is now proposed to lease the residue of the said 
Iantl, namely 1 acre 3 roods 34!: perches, as more pnrticularly 
tlescril)ed in the Second Schcdalc hereto, for n term of thirly (30) 
years tn Woolwortl~s Limitctl with an option for renewal for :I 

h~r ther  period as hcrcinafter providecl AND W H G R ~ S  another part 
of the reridue of the said land containing an area of 1 rood 11% 
perches was by resolution of Standing Committee leased to Peter 
It. \Vnrrcn I~~vcstmcnts Pty. Ltd. FOP the term of five (5) years from 
1st July 1959 wit11 an option of renewal of such lease for a further 
period of Rve (5) ycnrs. 

AND ~VIICREAS it is desired to extend the term of the lease 
already granted to Woolworths Limited in respect of the land in 
the First Schedule hcreto so that the term thereof will coincide with 
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the tcrm of tlic Ic:isc now proposed to be gmntccl in respect of the 
land in tlie Scconcl Scheclulc hcrcto including the land refcrrccl 
to in the resolution of Standing Committee aforesaid and for this 
purpose it is proposed to grant a fresh lease to Woolworths Lin1itc.d 
in rcspcct of both parcels of l a d  he~einbsforc referred to bcing 
thc land de~cribccl in the First nncl Seconcl Schedules hereto ancl 
thereupon to :tcccpt a surrender of tlic saicl lease of the land in the 
First Schedule hercto AND wlrcnshs by reason of circunlstanceb 
\\,hiell have arisen subsequent to the crcation of the trusts upon 
which the saicl lands are held it is inespeclient to carry out and 
observe the same to the estcnt to which the same are hcrcby varictl 
nncl it is espcclient to vary such trusts in manner hereinafter 
~nentioncd and to make tlic further provisions hcreinnfter contained 
NOW the Standing Committee of the Synod of the Diocese of 
Sydney in the name nncl place of the saicl Synod IIEREBY ORDAINS 
AND DIRECTS ns follows:- 

1. By reabon of circumstnnccs which have arisen subsequent 
to the crcation of the tus ts  upon which the lands described in the 
said First and Second Scheclulcs are held it is inexpedient to carry 
out and obssrvc the same to the astent to which such trusts are 
hereby varied and it is cspedicnt that the land described in the 
Seconcl Scheclulc 'lereto he leased. 

2. The Corporate Trustee is hereby authorised to accept 
surrender of thc lease of the land clescribccl in tlic First Schedule 
liercto and in considerntion the~col  to leaw the mid lands descril)ccl 
in the First ancl Second Schcclulcs hercto for a tcrm not escceding 
thirty (30) years with an option to renew for a further terin of 
twenty (20) ycnrs sullject only to a concurrent lease of part of 
thc saicl land clcscril~ccl in the Second Schedt~lc hereto to Peter 11. 
Warren Investmenls Ply. Ltcl. for a term of five (5) years computecl 
from the first clay of July 1959 with $1 further option of five years 
and subject to such terms and conditions :IS may bc approved and 
required by the Coipornte Tn~stee  including but not limitcd to the 
follo\ving :- 

(a) The lessee will forthwith erect a building and improvements 
for use as a rct:iil store according to the plans and specifi- 
cations approved by the lessor at a cost of not less than 
Six hundred thousand dollars ($600,000) in I:ibour and 
materials without tenant rights to the lessee in the said 
buildings improvements. 
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(I)) Payment by the lessee of a basic reserved annu:ll rental of 
Twenty thousnncl clollnrs ($20,000) which shall be sul~jcct to 
renpprnisal but by way of increase only a t  the expiration 
of the eighth, eigl~teenth and twcnty-eighth ycnrs of thc 
term on the basis that such rent shall equal 8.4 per centunl 
of the revised unimproved capital vnlue of the clemisecl 
lands OR payment by the lessee of an annual rental by way 
of overage being such proportion of the total of 2!1 per 
centum of the grosq nnnual turnover of all variety merchan- 
dise and I!: per cc**~tum of all foot1 and supermarket 
merchandise sold on or from the demised lands as the 
unimprovecl capital value of the demised lancls Bears to 
the i~nproved capital value thercof whichever shall be thc 
grcnter. 

(c) P:lyment by the lessee of rates 1:1nd tax insurance and other 
outgoings or charges on the said lands. 

((1) Premises not to be opened or wed for Sunday trading. 

(e) Premises not to be used for the sale of intoxicating liquor 
of any description. 

(f) Premiscs to be used only for the parposes of carrying on 
the business of a rctail food rnnrket nod variety chain store 
or other bu6;incss in conformity with the nature of its 
business concluc~ccl in its gct~er:ll chain or stores and for 
olliccs st:tff rooms store rooms and car parks in connection 
\\-it11 such l~uriness. 

(g) A covenant not to :lssign transfer demise sublet or part with 
posscssion of the clct~~iscd premises without the consent of 
the Corporate Trustcc. 

(h) Payment by the lessee of costs charges and expenses of and 
incidental to this Ordinance and the said lease and all the 
fees payable to Mcssrs. Joncs Lang Wootton & Sons in 
accorilance \\,it11 the Scale of the Ileal Estate Institute of 
New South Wales. 

(i) A covenant to Iteep in good repair and to deliver up in tho 
same condition a t  the expiration of thc lease. 

(j) A proviso for re-entry on non-payment of rent or non- 
performance of the covenants and conditions. 
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(k) r\ covenant I I ~  the lrssor with the lessee for quiet 
enjoyrncant. 

( I )  A covenant 11y the lessor with the lessee for the right of 
the hssce to remove a t  the expiration of the term or mit):;n 
:I rea\c~n.~l)le tcrm therenfter plant machinery ute~i?ils sheiving 
countc~s ant1 other things in the nature oE trade or tenants 
fixtures with thc proviso to make good any damage 
occnsioned in such removal. * 

(m) Such other covcnants i ~ n d  cor~ditions as may be approved 
and required 11y the Corporafe Trustee. 

3. The Corporate Tn~stee  shall apply the rents to be  paid in 
respect of the said lease as follows:- 

(a) In repayment to the Churchwardens for the time being 
of the Parish of S t  Luke Liverpool of so much of the annual 
Diocesan General nncl Special Purposes Assessments paid 
or pny~~blc 11y the said Parish as is applicable to the :.ent;~l 
arising from such lease. 

(b) In respect of liftcen per centum (152) of the annual balance 
of w~ch rent to thc Churchmarclcns for the time being of 
the l'nrish of St. Luke Livcrl~ool to be applied in such 
manner and ior such purpo~e as the said Pnrish Council 
of the said Parirh mny determine. 

(c) In iccpect of S~ICII  a n n ~ ~ a l  amount being not inore than five 
pcr c c n t ~ ~ n ,  (5%) of the annual ba1:ince of such rent, to thc 
Cl~:~rcl~warclens for the time I~eing of the Pnrisl~ of St. Luko 
Liverpool to I,e nl:pliccl by them for payment towards such 
cztm-pnrochial purpo:?s as shall be decided 1)y resolution of 
the Paris11 Co~~nci l  o i  thc said Parish. 

(cl) In ruspect of such annual amount being not more than 
five per centun~ (5%) of the annual balance of such rent 
for pnynicnt towiircls such estrn parocl~ial purposes as shall 
110 clcciclccl by resolution of the Standing Committee. 

(c) In respect of the sum of Two thousand dollars ($2,000) 
o i  the nnoual ba1:jnce of s11c11 rent to the Churchwardens. 
for the time being of the Parish of St. Luke Liverpool to be 
n~~pliecl or :\ppropriated to n special account for application 
by them to\\~arcls restoration and repair of the Church of St. 
Luke, LiverpoaL 
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( f )  I n  I C ~ P P C ~  01 the h:~lance of such rental to t l~e  Churcb- 
\vnrtlcns for t l ~ e  time I~eing of the Paris11 of St. Luke 
Livcrpool to be applied by them tow:~rds such capital 
expenditure in the Paris11 of St. Luke Livcrpool as the 
Parish Council of such Pari\h may determine. 

(g) PROVIDED TIIAT sliould the Fnrisli of St. Luke Liverpool 
be  sub-divided 11y the formotion of any new Provisioni~l 
Dist~ict, P~ovisionnl Parish or Parish (luring t l~e  currcncy 
of the said lease some part of the said rental shall be 
allocated to such Provisional District, Provisional Parish r,1 
P:uiili in such tnnnncr as the Parish Council of the Parish 
of St. Luke Liverpool and the Standing Cornmittce rndy 
by Ordinance determine. 

4. This Ordinance may be cited as "St. Luke's Liverpool 
Lc:~sing Ordiniuice 1964". 

THE FIRST SCHEDULE I-IEREINBEFORE REFERRED TO 

ALL THAT picce of lnncl containing 3 acres 1 rood 191; perches 
being pnrt of Section 38 of the Town of Liverpool ant1 being Lot 
A on plan signed by hlr. Surveyor W. R. Hardy dated 4/11/60 
situ.~tccI in the hlunicipality of Liverpool Parish of St. Luke County 
of Cuml~erli~nd and State of New South Wales COMhlENCING 
at II point on the South Eastern i~lignment of Northt~mberlnncl 
Strcet bearing 188 degrces 53 niinutes and distant 30'0" from the 
intersection of thc South Eastern alignment of Northumberland 
Street with the South Western alignment of Campbell Srect and 
I1ountled tlicncc on the North \Vest Ily pnrt of the South Enstcrn 
nlignmcnt of Northumberland Street as widened being lines bearing 
23 tlegrecs 53 ~ninutcs 30 seconcl~ for 15'6ZP', 53 degrees 54 minutes 
30 scconcls For 15' G!:" :uncl 83 degrees 55 minutes 30 seconds for 
15'6%'' to the South Western alignment of Campbei! Street thence 
on the North East by pnrt of the South Western alignment of thot 
Strect being :I linc bearing 98 degrees 56 minutes for 234'414" thence 
on the North East by part of the Sooth Weste~n alignment of Hume 
IIigl~way as widened being lines Ilearing 113 degrecs 54 minutes for 
15'62" 143 degrees 50 minutes 20 seconds for 15'0!:" and 173 
degrces 46 minutes 20 seconds for 15'61;" to the Nolth Western 
alignment of Hume Highway thence on thc South East by pnrt of 
the North Western alignment of Hume Highway being a line 

5 
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bearing 188 degrees 44 lninutes 30 sccontls for 475' 1016" thence 
on the South West by the North Eastern bountlnry of Lot B on 
above nicntionccl plan tlatcrl 4/11/60 bcing n fenced line bearing 
281 clcgrccs 14 ~ninutcs 40 semnrls Ior 295'10!1 to the S o l ~ t l ~  
Easte~n aliylmcnt of Northumberlsncl Strcct and thence on the 
North \Vest by part of the Soilth Eastern alignnlent of that Street 
being a line be;iring 8 degrees 53 minutes for 463' 11!Y to the 
point of comn~encenlc~~t. 

TIIE SECOND SCllEDULE IIEREINBEFORE REFERRED TO 

ALL THAT piccc or parccl ot land containing appro~imately 
1 acre 3 ~oods  34s pc~clies 11:lviog :I Cront.1gc of about 296'43'' 
to Elizabeth Street l c ~  the splayccl corners by o clcptli on thc . 
East along the I311nle tIigli!vay of :~l)ont 295' 11" less tlie splayed 
corner :tnd on the Wed  along No~tli~~~nberlancl Skrcct of about 
O9G'GX" le\\ the spl.~yed corner with a rear width OF  lout 
205' 10&" being Lot B i r~  a plnn of subdivision of Section 38 of the 
Town of Liverpool signccl by klr. St~rvcyor W. R. EIardy dated 
4/11/60. 

I CCIITIPP tllilt the Ordinililce as printcd is in accorclnnce with 
the 0rdin:lnce as reported. 

11. G. S. BECBIE, 
Deputy Chair~nnn of Co~nniittccs. 

1 cenTII;Y t11:lt this 0rclin:lncc was passed by the Standing 
Comtnittcc of tlie Synod of the Dioccsc of Sydney on the 29th clay 
of Jilnc 1964. 

w. L. J. HUTCIIIS'ON, 

Secretary. 

I ASSCXT to this Ordinancr. 
IlUGII SYDNEY, 

Archbishop of Sydney. 
7/7/1964. 

- ---- - - .- - 
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