
St. Jude's Randwick Ordinance 1970

~

No. 65, 1970

AN ORDINANCE to vary the trusts of certain land in The
Avenue, Randwick, to authorise the. mortgaging of
such land and to provide for the application of the
proceeds of such mortgage, to authorise the erection
of a building containing home units pursuant to the
Conveyancing (Strata Titles) Act 1961, to authorise
the sale of certain of such units, to declare the trusts.
in respect of one of the. said units, to provide for the
application of the proceeds of such sales, to vary the
tru~ of certain other land in Alison Road, Randwick,
to authorise the mortgaging or charging of such land
and to provide for the application of the proceeds of
such mortgaging, to authorise the leasing of thc said
land, and to provide fcr the application of the pro
ceeds of such leasing.

WHEIlEAS Church of England Property Trust Diocese of SydneY
(hereinafter called the "Corporate Trustee") is registered as pro
prietor in fee simple of the land comprised in Certificate of Title.
Volllme 1076 Folio 45 more particlllarly described in the First
Sehednle hereto AND WHEREAS the said land is church trust
properly within the meaning of the Church of England Trust
1'roperty Act 1917 and is held upon trust as a curate's residence
in the Parish of St. Jude Randwick AND WHEREAS there is now
erected on the said land a curate's cottage AND WHEREAS by reasOn
of circumstances which have arisen subsequent to the creation 01
the trusts lipan which the said land is held it is inexpedient fl)

carry Ollt and observe the same to the extent to which the same
nrc hereby· vnried AND WHEREAS it is expedient to mortgage or
charge the said land and to provide for the pllrpose of borrowing
certain lIIonies AND WHEIlEAS it is expedient to sobdivide the whole
of the said land and to carry out improvements thereon so as to
make. the said IImd a "parcel" within the meaning of the Convey
ancing (Strata Titles) Act 1961 and to sell part of the said land
and to declare the trusts in respect of another part of the said
land and to apply the net proceeds of sllch sales as hereinafter .,et
Ollt AND WHEREAS the Corporate Trustee is registered as proprietor
in fcc simple of the land comprised in .Certiflcate of Title Volume
10963 Folio 216 more particularly described in the First Part "f
the Second Schedule hereto AND· WHEREAS the Corporate Trustee
is c1,)iming possessory title in respect of the land haVing n frontage
to Alison !loud contiguous to the land in the First Part of the
SecllJ)d Schedule and being the land more particularly described
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in the Secontl Part of the said Schedule AND \VHEREAS the said land 
is church trust property within the meaning of the Ch11rc11 of 
England T n ~ s t  Property Act 1917 nnd is held for the sole benefit 
of the Paris11 of S t  Jude Randwick but no trusts in writing hove 
been declared concerning the same AND WHEREAS by reason 01 
circumstances which have arisen subsequent to the creation of the 
hush upon which the said land is held it is inexpedient to carry 
out and observe the same to the extent to which the same arc 
hereby varied AND WHC~EAS it i'i expedient to mortgage or charge 
the snid land and lease the said land and to apply the net proceeds 
as hereinafter set out NOW the Standing Committee of the Synod 
of the Diocese of Sydney in the name and place of the snid Syntrrl 
IlEREBY DECLARES RULES ORDAINS AND DIRECTS a\ 
follo\vs : - 

I. By reason of circumstances which have arisen sobsequent 
to the creation of the tntsts upon which the land descril)ed in the 
First Schedule hereto is held it is inexpedient to carry out ant1 
observe the same and it is expedient that the land Ile mortgagetl 
or charged and subdivided and to carry out certain i~l~provemcnts 
thereon so as to make the land a parcel within the meaning of the 
Conveyancing (Strata Titles) Act 1961 and it is expedient that 
certain parts of the said land 11e sold and that trusts he declared in 
respect of the remaining part or parts thereof. 

2. By reason of circun~stances which have arisen subsequent 
to the creation of the trusts upon which the land described in the 
Second Schedule hereto is held it is inexpedient tu carry out and 
ohrc.rve the same and it is expedient that the land he mortgaged 
or charged and leased. 

3. (i) The Corporate Trustee is hereby empowered to moltgage 
or charge the land described in the First Schedule 
hereto or any part thereof (when the power is first exer- 
cised or subsequently exercised) for a sum not exceeding 
One hundred thousand dollars ($100,000) or such 
greater sum as the Standing Committee may by resolu- 
tion approve. 

(ii) A document purporting to be certified by the Archbishop 
or Diocesan Secretary as a copy of any snch resolution 
shall in favour of a mortgagee or chargee or any person 
or cor~oration claiming under the mortgage or charge 
be conclusive evidence that such resolution was duly 
passed. 

4. The proceeds of the mortgage authorisccl I,y Claube 3 
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hereof shall be applied by the Corporate Trustee as follows:- 

(i) First in paylnent of the costs charges and expenses 3t 4 
and incidental to this Ortlinance and of any mortgRge 
esecuted in pursuance hereof. 

(ii) Secondly the balance to 11e paid to the Ch~~~chwardens  of 
St. Jude's Church Handwick to be applied by them in ancl 
towords the costs of erection of a block of nine home 
units on the said land and the costs of and incidental to 
registering a stmta plan in respect of the said units 
pllrhttilnt to the Conveyancing (Strata Titles) Act 1961 
:tnd any other costs and outgoings of and incidental to 
tllot pllrpow. 

5. TIIV Corporate 'l'rnstee is heruby authorisccl :~nd c~npo\verecl 
to sell the said strc1t11 units (with the exception of one unit excepted 
f'rc1111 sale 11y thc Parish Council wit11 the ilpproval oF the 
Corpcrr~~tr 'rn~stee Ileforc any units are offered for sale) freed from 
thc trusts mpon whicl~ the land is now heltl 11t such time or times 
at S I I ~ I I  price or prices by public auction or private contract and 
I I ~ ~ I I  s11c11 terrns sntl conditions as it m y  think fit and to construct 
:ill ncScessery foohv:\ys, kerbing i~nd guttering ond grant or reserve 
s11c11 eitse~nents ~lntl pny ;my such sums as may be necessary to 
provide water or other services 11s tn;ly be required by any authority 
ns :! condition of approving such s~~bclivision. 

G. The prc~ceeds arising from the sale or sales of any of the 
lntld comprised in the First Schetlule hereto or any home unit 
l'or~ning prlrt of the parcul .of land referred to shall after paying 
t h r r c o ~ ~ t  the costs of and incidental to the transfer or tronsfers 
of the I;md in pursu:Ince thereof and the ratcs charges and aut- 
goings to whicl~ it may I)e subject he applied as follows:- 

(i) First in or towards rqpayment or reduction of the 
amount owing under any mortgage or charge granted 
pursurmt to the preceding provisions of this Ordinance 
:~nd  of any costs of obtaining n partial dischnrge of mort- 
gngc in rcspect of the lot sold AND all such ~roceecls 
of sales sliall be  pair1 as aforesaid until such time as the 
mortgage is discharged in full. 

(ii) Secondly i i ~  paynent of the costs of and incidental to 
the discharge of the said mortg:lge. 

(iii) Any residue to be paid to the Church\\~arcIens of 
St. lucle's Cliurch, Rancl\vick to he spplicd 11y the111 in 
or towartls thc ercctio~~ of ;I building on the land 
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described in the Second Schedule hereto in accordance 
with the following provisions of this Ordinance. 

7. Tlic homc unit excepted from the sale provisions of 
Clause 5 of this Ordinance shall be held by the Corporate Tn~stce  
upon trust for the sole heriefit of the Parish of St. Juclc Rmidwick 
or any parish into which i t  may subsequently be formed fnr use 
as a curate's residence. ~ 

8. (i) The Corporate Trustee is here1)y empowered to mort- 
gage or chargc the land described in the Seconcl 
Schedule hereto or any part thereof (when the powcar 
is first exercised or subsequently exercised) for the p~rr- 
pose of borrowing the sum of Fifty thousand cloll:~rs 
($50,000) or such greater sum as the Standing Corn- 
Inittee may by resolution approve. 

(ii) A document purporting to be certified 11y the Arcli- 
I~ishop or Diocesan Secretary as a copy of any such 
resolution shall in favour of a m0rtgagt.e or chargee or 
any person or corporation claiming under the mortgage 
or charge be conclusive evidence that such resolution 
was duly passed. 

9. The proceeds of the mortgage or charge authorised by 
Clause 8 hereof shall be applied by the Corporate Trustee a s  
follows : - 

(i) First in payment of the costs charges and expenses ?I 
ant1 incidental to any mortgage executed in pursuance 
hereof. 

(ii) Secondly the balance to be paid to the Churchmardcns 
of St. Jude's Churcli Randwick to be  applied by them 
in and towards the cost of erection on part of the land 
described in the Second Schcdule of n building com- 
prising two shops with professional offices and any other 
costs and outgoings of and incidental to that purpose. 

10. The Corporate Trustee is hereby authorised and empowered 
to grant rights of camage way, rights of foot way and/or other 
easements to provide access to Iand near or adjoining the lmcl 
describecl in the Second Schedule over any part of the Iand 
describecl in the Second Schedule, which rights and easements mny 
be limited in width ;tnd/or in height above standard datum. 

11. The Churchwardens for the time being of St. Jurle's Church 
Randwick shall within seven days of the holding of the Annual 
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Vestry Meeting during such time as any money is owing to any 
mortgagee or chargee pursuant to the preceding provisions of this 
Ordinance shall cause an account to be fonvnrded to the Diocesan 
Secretary giving particulars of the amounts borrowed the amounts 
paid off ancl the balance owing. 

12. The Carporate Trustee is hereby authorised ancl empowered 
to lease in whole or in part the said offices andlor shops to be 
erected on part of the land described in the Second Schedltle for 
such period zlnd upon such terms and conditions and at such 
~entals from time to time as may be resolved Iiy the Parish Council 
of the Parish ol' St. Jude Randwick and approved by the Corporate 
Trustee but subject to the policy determined from time to time by 
the Stancling Conunittee in respect of leases of church trust- 
property. 

I 

13. The proceeds of such lensing as nuthorise& by Clause 12 
of this Ordinanrd shall be  applied by the Corporate Trustee in thb 
manner following :- 

(i) First in payment of the costs charges and expenses oE 
and incidental to any lease or leases from time to time 
granted pursuant hereto to the extent that such costs 
and disbursements are not paid by any lessee. 

(ii) Secondly in reimbursement of any costs and disburse- 
ments of and incidental to this Ordinance and of any 
lease granted pursuant hereto which have been paid 
by the said Parish. 

(iii) Thirdly in discharge of any mortgage or moltgages 
granted pursuant to the preceding provisions of this 
Ordinance and the costs and disbursements of ancl in- 
cidental thereto. 

(iv) Fourthly the balance of such rents from time to time to 
be paid to the Churchwardens of S t  Jude's C h ~ ~ r c h  
Randwick to be applied by them- 
(a) In  payment of any Diocesan Assessments d i e  in 

respect of the income from the said lease or leases 
from time to time. 

(b) In payment OF the costs and expenses of keeping 
the building upon the land described in the Second 
Scheclule in a stale of good repair and of carrying 
out the obligations of the lessor pursuant to any 
leases granted in respect of the said building. 

(c) For the maintenance and upkeep of any or all of 

5 - 
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the land buildings and burial grounds held within the 
said Parish and for such other purposes within the 
s:~id Purish as the Parish Council of the said Parish 
may by resolution determine ancl Standing Con]- 
rnitbec may by resolution approve from time to time. 

14. This Ortlinance may lie cited as "St. Jode'~. Rantlwick 
0rclin:cnce 1870". 

FIRST SCHEDULE 

ALL T~IXI. B~CCC 01. pt~rcel of land at Randwick in thc Parish ol 
Alexar~dri;~ and County of Cwmberland having a frontage of about 
44' to The Avenue (shown on the Certificatc of Title as Croas 
Street) by 11 ilepth on the Northern side O F  about 164' sncl a depth 
on the So~~thcrn side of about 164'5" and s rear line of about 44' 
having an area of 26!1 pcrbhcs being the whole of the land 
comprised in Certificate of Titlc Volume 1076 Folio 45 and bcing 
the land known as Numlicr 7 The Avenue, Rnndwiclc. 

SECOND SCHEDULE 

ALL TIIAT picce or parcel of lancl in the 8Iunicipolity or 
Rand\vick, Parish of Alexandria ancl County of Cun~berlancl having 
a front:~ge to Alison Road Randwick of about 28'6" ancl other 
irregular dimensions as shown on the Celtificate 6k' Titlc and being 
the whole of the lancl comprised in Certificate of Title Volume 
10963 Folio 216. 

ALL TIIAT piece or pn~cel of 1:lncI situate as oforesnicl antli 
having ;I frontage to Alison-.Road of al)out 7'2" and being con- 
tiguous to the land described in the First Part of this Schedule and " 

being the subject of Application No. 1969 hf 174 to the Registmr- 
General for amendment of the land in Certificate of Title Volume 
10963 Folio 216. 

I cennm that the Ordinance as printed is in accordance with 
the Ordinance as reported. 

ATHOL RICHARDSON, 
Chairman of Cornmittces. 
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I CERTIFY that thi, Ordinnnce was passed Ly the Standing 
Committee of the Synod of the Diocese of Sydney on the 14th clay 
of December, 1970. 

W. L.' J. HUTCHISON, 
Secretary. 

I ASSENT to this Ordinance. 
MARCUS LOANE, 

Archbishop i f  Sydney. 
14/12/1970. 


