
S t .  John's Robertson Vesting Variation of Trusts and 
Land Sale Ordinancs 1970 

No. 20. 1V/O 

AN ORDINANCE to vest and vary the trusts of a"d to 
authorise the sale of certain lands at  Kangaloon and 
East Kangalobn and to provide for tlie application of 
the proceeds: 
WHEREAS by  Land Grant Volume 16% Folio 171 dated the lot11 - day of February 1872 the land described in the first part of the 

First Schedule hereto was granted to Frederick Levi Diggins, Jolin 
Brown and William Smith being respectively Trustees no~ninated 
and appointed under and by virtue of -n Act intituled " ~ n  Act to 
regulate the Temporal Mairs of Churches and Chapels of the 
United Church of Eng!and and Irelnnd in New South Wales" upon 
trust for the erection thereon of a Church of the United Church of 
England and Ireland in conformity with the provisions of the said 
Act AND WHEREAS the sntd land has been si~K>rlivided nnd it is 
expedient that Qe northern moiety theteof being the lnnd descrihccl 
in the first part of the Second Schedule hereto hc sold and the pro- 
ceeds thereof applied as hereinnfter set forth AND wirolws thc 
southern moicty thereaf being the lnnd dcscrilred in the second part 

.. oC the First Schedule hereto has been used a\ a cetnetery it is ex- 
pedient th:tt the snme he yestetl in Church of Englat~tl Property 
Trust Diocese of Sydney (hereinafter callccl the "Corporate Tn~stcc") 
:~nd I)a keld npon t n ~ s t  to pern~it thc same to Ilc c~secl as a cemetery 
in ct~nncctiot~ with the Church of Englottd in Austr.~lin in Lha Paris11 
of S t  John Robertson AND \VIIERBAS by Ltmcl Grant Volume 193 
Folio 172  dated the 16th day of Fehrunry 1872 the lnt~cl ~lescril~ccl 
it1 tl;e secot~d part oE the Second Schedule hereto cvns gnrntcd to 
the said Frederick Levi Diggins the said John Brown and the said 
\YilIiam Smith as Trustecs pursuant to the Act hercinl~ef(~re tecited 
upon trust for the appropriation thereof ns a +.: of o dwelling house, 
garden and other appmtennnces for tlie c:agyrnan duly appointed 
to officiate in the Church of the United Church of England and 
Ireland in New South Wales erected at Kangnloon AN) WHEIIEAS 

it is exptclient that the saili land described in the second part of the 
Second Scheclule 11e yisted in the Corporate Trustee and that the 
haid land be sold and the proceeds applied as hereinafter set forth 
I\XD \vrIcncns by Land Grant Volume 460 Folio 214 dated the 5th 
day of Septtmber 1877 the land described in the third part of the 
Second Schedule hereto was grnntecl to the said Frecle~ick Levi 
Diggins, A~chibald Kirkland and John Hnmilton as Tn~stees pursuant 
to the Act hereinbefore recited upon trust for the erection thereon 
of a School House in connection with the Unitecl Charch of England 
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nnd Ireland aforesaid AND WHEREAS there is erected on the said land 
, described in tlie third part of the Second Schedule the Church known 

as S t  Matthew's East Kangaloon AND WHEREAS no evidence of the 
consecration of the said Church has been found AND W I I E R ~ S  tllc 
said Church has not been used for several yenrs by reason of the ' 
decriase of members of the Church of England in Australia residing 
in the neighbourhood of the said Church and of the proximity of 
other Churches and other circumstances which have occurred, i t  has 
become inexpedient to continue to use the same as a Church of the 
Church of England in Australia AND \vNEncAs i t  is expedient that 
the said I:1nc1 described in the third part of the Second Schediile 
I,e vcsted in the Corporate Trustee nnd thnt the said lnnd be  sold 
.md the proceeds applied as hereinafter set forth A m  WHEI~EAS by 
virtue of Certificate of Title Volume 882 Folio 62 the <;aid 
Frederick Levi Diggins, Archibald Kirkland Junior nnd the said 
John Hamilton are registered as the proprietors of an  estntc ill fee 
simple as joint tenants of the lnnd dcscrihed in the fourth pnrt of the 
Second Schedu!~ subject to the reservations and conditions contained 
in the Grunt h o  \WEREAS the said land is church trust property 
held for the sole benefit of the Parish of St. John Robertson but no 
tnists in writing have been declnrecl concerning the bane A m  
tvaEnEAs it is cxpcdient that the said lnnd described in ths fourth 
part of the Seconcl Schcdulc be vested in the Corporate Trustce nnd 
thnt the snid lnnd 11e sold iind the proceed.; applied as hereinafter 
set forth AND WsrcnrAs by virtue of Certificate of Title \'olumc 494 
Folio 6 Henry Smith, Willinn1 Brcnning and John Weir are registcrcd 
as the propietors or an estate in fee simple as joint tenants oE the 
land .described in 'the fifth pnrt of the Seconcl Schedule Asn 

I ST HERE AS Ily Dcclsration of Trust dated the 26th day of June 1880 
the said Henry Smith, William Brenning ancl John Weir declared 
themselves hustees of the rilitl land to liolcl the same upon trust for 
the erection thereon of a Church of the United Church of England 

* 
and Ireland under ancl subject to the provisions of the Act 8 
William 4 No. 5 and for such otl~er purposes i; connection with the 
snid Church as the Bishop of the Diocese should from time to time 
appoint AND nVHEnEAS i t  is expedient that the snid land described 
in the fifth pnrt of the Second Schedule I)c vested in the Corporate 
Trustee and that the said Innd I= sold ;ind the proceeds thereof 
applied :IS hereinafter set forth NOW tlie Stancling Committee of 
the Synod of the Diocese of Sydney in the name and place of the 
bnid Synod HEREBY ORDAINS DECLARES AND DIRECTS ns 
follows :- . 

1. The land described in the beconcl part of the First Schedule ' 
liercto shall be ancl tho same is hereby vested in the Corporate Trustee 
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nncl shall be  held by the Corporate Trustee upon trust to permit 
the same to be  used as a cemetery in connection with the Church 
of England in Australia in the Parish of St. John Robertson. 

2. The lands described in the Second Schedule shall be and 
the some are hereby vested in the Corporate Trustee and by reason 
of circumstances which have arisen subsequent to the creation of 
the t ~ s t s  wpon which the said lands nnd the Church of St. hfatthew 
East Kangaloon are held i t  is inexpedient to carry out and observe 
the same and i t  is expedient that the said lands and such improve- 
mcnts lie sold. 

3. The' Corporate Trustee is hereby empowered to sell the 
lands tlcscribetl in the Second Schedule by public auction or private 
1111ction or private contract at such time or times and at such price 
; ~ n d  upon such terms and conditions as the Corporate Trustee de- 
termines freed frorii tlic tn~sts  upon which they are now held. 

4: The procecds :~ri\ing from the sale of the said lands after 
pnying tliercout thc cost$ of ancl incidental to this Ordinance nncl of 
the sale or s.~lcs and transfers in pursuance thereof and nll outgoings 
to which the snid lands may lie st~hject shall he held and invtstccl 
11y t l ~ c  Corporate Tnistee as follo\~s:- 

(:I) to the soin of Twvo l~unclrecl and fifty dollars ($250) 
upon hust as to both capital and income for the East 
K:lng;~loon tinglicnn Cemctery Trust to assist in the 
i1iainten;mce of the Enst Kangaloon cenAtery. 

(I)) As to the bnlnncc of tlic p~oceecl\ the same shall be held 
lipon tmst as to .both capital ancl income for the Churcli- 
warclens fnr tlic timc Ileing of S t .  John's Church Robertson 
tor general p:uochial pilrpnses Pnovrom THAT the Corporate 
Tr~isteo rli:~ll upon the written request of the stlid Chnrch- 
w ;~~dcns  p:~y to tncm :- 
(i) s~tcli sum ng~t exceeding Seven hundred dollars ($700) 

as shall be rerloirccl towards the estnblishn~ent nf a. 
pre-school kindergarten in the Parish 1-5111 of St. John': 
Chu~ch  Robe: tson. 

(ii) such sum not esceecling Six hundred dollars ($600) a+ 
shall be required to undertake plumbing and clrninage 
work to the Rectory of the snid Parish necessitated by 
the provision to the town of Robertson of a Council 
Water Supply. 
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5. This Ordinance nlay be  cited as "St. John's Robertson 
Vesting Variation of Trusts and Land Sale Ordinance 1070". 

FIRST SCHEDULE 
F I ~ S T  PART 

ALL THAT piece or parcel of land containing by ,yadrnensurement 
one acre be the same more or less, situated in the County of Camden 
ancl Parish of Kangaloon C o h r ~ r ~ ~ c r ~ c  on the Northern side of the 
road from Bowml to Robertson at its inte~section with the'wcatern 
l~oundnry line of Portion Sixty-eight and Sixty-six acres, :lnd bounded 
thencc on the South by that Ro:~d, dividing it partly from part OF 
Portion Thirty-seven of T\vo hr~ntlred acres, I~caring West two chains 
and fourteen links, on the West by the Eastern boi~ndaries of thc 
appropriations for a Public School ancl Church oE England Parsonage, 
being in all a line bearing North four ch ins  and sixty-eight links, 
on the North 11% part of the Southcrn 11oundnl.y lint: of Portion 
Sixty-seven of thirty-eight acres, bearing East t\\*o chain\ ancl fourtcen 
links, and on the East by a line diviclir~g it from that pottion ant1 
from part of aforesi~id portior~ Sixty-eight I~enring South fol~r  chilins 
and sixty-eight links to the point of commcnce~nent and l~cing the 
~vhole of the land comprised in L:~nci C ~ a n t  Vo1111ne 193 Folio 171. 

SECOND P A ~ T  
~ \ L L  T I ~ W  piece or parcel of Innd in the Shire of hfittagong 

Town of East K;ingaloon P~rish  OF K:~npaloon ant1 County of C:lmclcn 
comprising 2 ~oods  1 pe~ch  being Lot 2 on Plan of Subdivision - 
prepared by h4r. Surveyor Lanyon dated the 4th day of Mnrch 1970 
having a frontage of 144' 0" to bI:~in Roi~d No, 263 11y :I depth o n  
the Eastern side of 154'51" and on the Western side of 150'7" 
with ;I rear line cf 141'8%" (be the said aren and dimensions a little 
more or less) and being port of the 1a11d comprised in Land Grnnt 
Volume 193 Folio 171. 

SECOND SCII'EDULE t 

FIGST PART 
h T H ~ T  piece or parcel of land 1\1 the Shire of Mitt:lgong 

Town of East Kafignloon PariA of Kanga'oon ancl County of 
Cnmden comprising 2 roods 1 perch l~eing Lot 1 on Plmn of Sull- 
division prepared by Mr. Surveyor Lnnyon dated the 4th day OF 
March 1970 having climension on the Southern boundary of 141' 8H", 
Nor%crn boundary of 141'3''. on  the Easter11 boundary of 155'9" 
and on the Western boundary or 150'7" (be the said aren and 
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dimensions a little more or less) and being part of the land com- 
prised in Lnnd Grant Volume 193 Folio 171. 

ALL TIIAT piece or parcel of iancl containing by admeasurernent 
two roods 11e the same more or less, situated in the County of 
Comclen Parish of Kangaloon C o h m w c r ~ c  on the Eastern side of a 
roacl fifty links wide a t  the South-western comer of Portion Sixty- 
seven of thirty-eight acres and bounded thence on the West by that 
Road dividing it from part of Portion Sixty-six of sixty acres benring 
South hvo chains and thirty-fotlr links, on the South by the Northern 
boundary line of the appropriation of hvo roods for a Public School, 
hearing East hvo chains and fourteen links, on the East by part OF 
the Western I~oundi~ry line of the nppropriation of one acre for a 
Church of England Church bearing North hvo chnins and thirty- 
four links and on the North by part of a Southern boundary line of 
Portion Sixty-seven aforesaid bearing West hvo chains and fourteen 
links to the point of cornmencement and being the whole of the land 
comprised in Lnnd Grant Volume 193 Folio 172. 

T~rmn PART 

ALL THAT piece or parcel of land containing by ncln~easurement 
two roods be the same more or less, situated in the County of 
C~rnclen ancl Pt1ris11 of Kangaloon Coarx rc~c r~c  on the Northern 
side of a roacl one chain wide at the South-western corner of an 
npproprintion of one acre for a Church of England Church and 
bounded thence on the South by that Road bearing West twn 
chnins fourteen links on the West by a road fifty links wide bearing 
North two chains thirty-four links on the North by the Southern 
boundary of nn :~gpropriation of two mods for a Church of England 
Piusonage b[anring East two chains fourteen links and on the Enst 
I,y part of the Western bouncla~y of appropriation of one acre 
aforesaid bearing South hvo chnins thirty-four links to the point of 
comrncncernent ancl being the \\thole of the land co~nprisetl in Land 
Grant Volume 460 Folio 914. 

ALL TISAT piece or parcel of land situated in the Parish of 
Knngaloon and County of Camden contuining four acres or there- 
abouts COM~IENCINC on the Northern side of a reserved rontl one 
chain wide to Robertson a t  its ir~terseetion with the \Vestern 
boundary of Portion Sixty-eight and bounded thence on the South 
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by that Road bearing Easterly ten chains twenty-nine l ink on the 
East by a line bearing Northerly three chains eighty and a half links 
on the North by n line bearing Westerly ten chains thirty-one links 
and on the West by a line bearing Southerly three chains ninety- 
seven links to the point of commencement and being the whole of 
the land compriscd in Certificate of Title Volume 882 Folio 62. 

ALL T I ~ T  piece or parcel of land situated in the Parish of 
Kongaloon and County of Camden containing $no roods or thcre- 
:ibouts Cohrsrewcrwc on the Northern boundary of Portion Twenty 
;it n point bearing Westerly and distant hvo chains from its North- 
eastern comer and bounded thence on the North by part of that 
boundary bearing Westerly three chains fifty links on thc West by 
a line bearing Southerly eighty-hvo links to a reserved road one 
chain widc on the South-webt by that Road bearing South-casterly 
three chains seventy-one links and on the East by a line bearing 
Northerly hvo chains five links to the point of commencement and 
I~cing the whole of the land comprised in Certificate of Title 
Volume 494 Folio 6. 

I c c n n F v  that the Ordinancc as printed is in accordance with 
the Ordinance as reported. 

ATEIOL RICHARDSON, 
Chairman of Committees. 

I c c n n w  that this Orclinntice w:is passccl by the Standing 
Conunittee of the Synod of the Diocese of Sydncy on the 20th clay 
of July, 1970. 

W. L. J. HUTCHISON, 
Secretary. 

I .\sseNr to this Ordinance. 

MARCUS LOANE, 
Archbishop of Sydney. 

20/7/1970. 




