WHEREAS'

e

:A.k Churuh of England Property Trust D1ocese of Syduey (hereinaf&er

'¢qzcalled "the Corporate Trustee") is seised of an estate in fee simple -
a of the 1ands descrxbed in. the First and Second Schedules hereto-,:r_u o

1re~erect1on,of

B. - The said lands are church trust property withxn the meanlng of the
Church of an ané Trust Property Act 1917;

7 i ey

) C. __The said lands are at present held upon the trusts set\forth in S%.

James Smithfield Variation of Trusts Vesting ‘and Leasing Ordinance 1970 } s

(herexnafter referred to as the "Principal Ordinance")
(s

I

"D, _The Pr1n01pal Ordinance authorised the leasing of certa1n dands .

including the land¢ described in the First and Second Schedules hereto
upon certain texms and conditions-

"E, By reason of ulrcumstances which have ari$en subsezuent to the creation
. of the trusts upon which the said lands are held it is iﬂexpedxen+ to '

carry out and obsgrve the same to the extent that the same are hereinafter
varied and it is exnedaent that the'land described in the First atﬂedulo
hereto be sold.

NOW The Standing Committee of the Synod of the Diocese of Sydney in the » ©
name and place of such Synod HEREBY DECLARES DIR~CT5 ORDAINS -AND' RbL_S
asgaallows:- . .

'(?P“The Principal Ordinance as ameaded by this Ordlnance may Le cited
JSt. ,ﬁmes Snnthf;eld Ordlnance 1970—197 Y.

o

: fm_ The Corp;rate ﬁrust\n 15 hereby author1sed and empowered ﬁo sell’
thm lavd described. in the T‘gst Schedule hnreto by private contruc: or
%y buction at such tiwe and for such co1sideratxon and upofi suth terms
and éondltmons\as the- Corporatet xustea may thxnk fit ‘freed frOm the

i

trusits unon w ﬁich it is now hel

y o % qoea
ﬁ,\ SRR | o
4’ The arocej of such sale T dispo: tion . )f the;land desc~1bed An “the

it Fxrsh:achedule hfreto shall Be:asp 11ed in® tawards the removil of the

kzndergarten h%l from the land<oescribed e Schedules hervto the
ithe same on pthex: land g; f‘ \itxon of easements or, Js
‘k” -bene ,,”}jn -held. upon® - forx -the siid Paxxsh
2lof df ik “on. ihe Tand desex\bed in the Secand ° !
) work;anu\imoro ements oit ther




5. 'The Frxnc1pal Ordlnance is heruby amendeu as f lowsx

(1) By 1nsert1ng the words "such rental and" after t
"subject to" where firstly aopearxng in clauee 3',

«2) By deleting paragraphs B and c of clause. u‘thereoiR
(3)“.By omitting the words "by the“Lessee as a supermariet"
"~ where first appearing ih paragraph D of clause 3 théreof an
inserting in place thereof the words "for such purpos
as the L 2$Sor may approve'.
{4) By omitting paragraphs (a) to (g) of clause 4 and 1néert1ng
+ the follow1ng in lieu thereof:- ¢ ’
1

"(a) First in payment of the costs and disbursementfj%f and:
inc¢idental to the St. James Smithfield Ordinance 1973
of the sale of land pursiant hereto and of any lease
granted pursuant hereto to the extent that such costs and
1%bursements are not pald by thp Lessee. :

(b) Secondly in payment of all fees and other out901ngs
N incurred from time to time" in conncctxon with. the said
lease.

G-

s

\ . L e ot
(¢) Thirdly in payment of such omount as the Churchwardens
from time to time of St. James Church Smithfield may
establish to be the increase: in diocesan assessments cansed
by .the aggregation of the income from the sald lease tc
; ‘ other receipts of the said LParish DRUVIDﬂD THHT'

(i) No such payment shall be made exuept in respect of
‘ ‘assessments that are due or will become ‘due within
three months of the date of such payment
‘(11) Such payment shall be made from *ents rqceived under
N the said lease after the saig Cn)rchuardens make
such claim; and

4 ]

' (3i1)If any asséssment psyable by the said Parish is !
unpaid for one month after the same becémes due E
for payment and the saigd Churéhwirdens have not made
: such claim within that period the Corporate Tru:tet may.
: 1 ! ! caléulate such increase in lieu of the Churchwarders. : »
i . ! ¥
! Looo(a)) rour§hly in ‘reimbursement of all morii2s d1sbu*sed by the
I % [ said Parlsh in providing any tempordry accomiodation which
' ' | may b necessary for the rector betwgen the: ﬁ;me vacant ‘
: oosseg sion of the present rectory is rea01¢ep and th\
erection” or purchase of the new rectory, i

o . ‘5; i

. T . N . { : : b
(e F;me . \ S R = 8
. g o

(1) A ;um not’exceeding Th1rty thou&aﬁd dollars (533 000) S

(\towards the cost of s erectxng or Jurchas1ng a new rertory Lok
o g \ . | a suip not exceeding iorty-f1ve tnousand dollars (345 '000)

- ' : Xv. ~\towaids ‘the erectior:iof a new(purxsh hall in- the sa}d } IR

N ‘ LR EIEE mhparxs\ ‘arid. a sum not \exceeding Three thousand dollags ; S

IR R R \ @53 0@0) towards the cost of restoration. or bwaatiﬁication

o \ bf the »embtery knowﬁ as: St, James Church uemetery gt ° .

e v S{nithfield FROVIDED, that all or any of the said al‘no\mts g
. R ; may be xnrfeased to $\ch amounts as: the Standxng . 1
‘ i i by @wsolttxon apprave-l or i; ‘f

¥

: *, e
vsuch:of any monies barrowed for all ogh by
. s meptioned in paragraph (i) as\iay“ ‘
7 fime to tia j;ooothewi1th f terest




thereon, or

(111)Any combinatlon of paragraphs (1) and (11);,'  i,xf.L
(f) S1x£h1y the balance of such rents froﬁ txme to txme to such;-f
’pbrpose or purposes as miay be. determlned by resolut1on of ‘
the Parish Council of the said Parish and approved by
, resolut1on of the btand1ng Committee,"

(5) By om1tL1ng all the words follow1ng nider the tltle "Fourth
Schedulé" and inserting in- 11eu thereof the description in: the
Second Schedule hereto. , _ 4
6: The Coroorate ‘Trustee is hereby adthorxsed and'enpowered to grant
easements and other rights over the land descrlbed in the Second Schedule
hereto. . '

-

’

FIRST SCHEDULE

f St. uke County of Cumberland s1tuate at Smithfield commenc1n g
south eastern corner mf Lot 2 in Deposited Plan No. 208678 bearlng and
ﬂ1stant 269 degrees 30 minutes 30 seconds 58 feet 9% inches from the north
western alignment of leerpool Road and bounded thence on the south by a
;xne bearing 270 degrees 41 minutes 30 seconds for 20 feet bounded: thence « it
on the west by a line bearlng 359 degrees 37 minutes distant 141 feet: .o for i

unuhes bounded +hence on the north by a line bearing 89 degrees: 59 RS
mmnutes 20 seconids distant 20 feet 11 inches bounded thence on the east ool
by the western boundary, of Lot 1 in Deposited Plan No, ‘552539 distant s
17“ degrees 59 minutes 2C seconds and distant 42 feet C inches to the : e
p01pt of commericement hav1ng an area of 2,904 square feet or 10* perches.’ Te A
‘»

3 _ SECOND SCHCDULE ; » - A
ALL 1HAT piece or parcel of land in the Municioality of Fairfield § arxsh . |
‘of 5t; Luke County of Cumberland situate at Smithfield commencing on,the il 1

l
|

north! ‘eastérn corner/of Lot 2 in Depdsited Plan No. 208678 being aoproximztely
355 feet west from the intersection of Liverpool Road and The Horsley Drive
boumded thence on the east bearing 179 degrees 59 miriutes 20 seconds distant -
'4120 ‘feet bounded thence on the north by a line bearing 90 degrees 49 I
m1nutes\30 seconds for 51 feet bounded again on the east by a line bearing %
179 d@gn=es 5% minutes 20 seconds for 65 feet 0% inches bounded on the ;
south\by a line bear1ng 269 degrees 59 minutes 20 seconds distant 20 feet #, v
11 1rche5\bounded tmence onithe east by a line bearing:179.degrees 37 e
m1nutes d1stant 141 [feet 9 ipches hounded thence on the south by lines SRR B
bearlng 27( )-degrees 41 minutes: 30 séconds distint 130 Feet 112 inches - " o
272 dmg:ees 29 minutes dxstaht 51 feet 5 inches boanoed thenge on, ;he T
west by klnes bearing 359 deQrees 50 minutes 20 seconds distant 108 feet e
6 1ncHes‘353 .Jagrees 22 minutes distant 28 fe@t 7 5/8 inches bearing 359 L
degreés 50 minu.es 20-seconds; distant 190 feet O inches bounded thence on o i o
the niorth by ‘the southern a11anment of The Horsley Drive bearing 90 degrees | & = |
49 minutes Boiseconds distant'154 feet 8 inches to the point of conmencement e
-hav;ng an areakof 58,009 square feet or 1 acre 1 rood 13 perches. Tl [EERI R 8

. \\\ . . ‘ ‘ S . S .'
I-GERT{Ei‘that‘tﬁe‘brdinance as printed is in accordance with the Ordinance & ' .

as repprted. ‘ \i}‘ . ) N . L T ‘ “;‘\\;’ 7 ; 3
2 B , ; :
i ATHOL RICHARUDOJ
'Chai*man of Connittees




5f,£hat thzs Ord1naﬂce was oassed by th' Stan ing"Committ
:“fu'v; ha aynod o‘ the Dlocese of Sydney on; the 26th

W G, S GOTL“Y
: Secretary -

I _ASSENT to this Ordinance.
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b S AN BT
benef1t of the sald’Parish AND WHERhAs for such purposeA it
on completion as aforesai_ ‘the said land be’ mortgaged o charqed £0 ure
the sim of Thirty seven: thousand dollars ($37,000) to'be applied in di
charge of an existlng“overdraft ‘debt due to “the Bank of New South

out NOW the Starding Lomm1ttee of the Synod of the. Diocese of Sydney 1n the
placn of the sa1d Synod HEREBY' DECLARES ORDAINS AND DIRE%TS as. -
foliows S :

| " ke pon completaon 'of the sa1d purchase ‘and transfer the lang described
i in thé Schedule hereto.shall be held by the Corporate ‘Trustee upon trust

R to permit the same to be used for the beneflt of *the Church of England with_

7. in the Parish of St. LukKe Dapto.

? 2. By reason of the clrcumstances which have arisen subsequént to the Lot
creation of the ‘trusts’ upon which the land described inh the Schedule here- ':~’4 o
to 1s held it is expedlent that such land ‘be mortgaged. . 'j‘ni' L
! v
_::_____Ll ‘Upon the completion of the sald purchase and transfer the Corporate
Trustee is hereby empowered from time to time to mortgage the land described
in.the. Schedule hereto™ for the purpose of borrowing the sums follow1ng=- :

(a) When the powor {87 FiITEE exerclsed a sum not exceeding Thlrty
seven thousand dollars ($37,000) .

}: - . (b) ‘When the power 15 ‘subsequently ‘exercised such sum: not: exceedin"‘“

Thirty seven thousand dolloars ($37 Ooo)vas Standing Cgmmitte:
.n( P

@ ' ‘ shall b resolutlon determlne‘“‘“’é'f“ R e
B ‘ Y g i

i N PROVIDED that - such ‘debt; shall'be reduced at a 'rate of not les ha
.. t'‘thousand two hundred and-fifty dollars (§1,250) each quarter inclusive of
,principal and interest when thd power is first exercised and thereafter '
: t such rate as Standing Committee shall by resolutlon determine “PROVIDED: "+
e " FURTHER “that ‘no person or corporation advanc1ng moneys under the provisions .
- of this Ordinance shall be concerned to enauire whethef such reducti ns '
sh ll have been made._ :

=(2) Any renewal of a mortgage<shelL be deemed td’be,aesubseqUent
?uexerc1se of ‘the. Said pow . » :

3 document purport1ng tO'be ce t1fied by the Archbi“h
Diocesan &ecretary of ‘the said. Drocese 1578 C
shall in'“favour of a mortgagee or, any p
;th “tgage be conclu51ve'e01denc ;




‘outg01ngs of, and 1nc;denta‘ to the-
of transfér -and the costs of and"

the purchase money and ad;ustments reqU1red tb compiete th” -
‘said transfer. T R ‘.~' L ‘ i“»'pw:”‘1:"

(b) Wheh the power is subsequently exer015ed in paynent of the
- o pr1n51pal 1nter t and t idental t

Standing Commlttee\shall by res xu

{c) Any mortgagee advanc1ng moneys pursuant to the prov1sions

. paragraph (a) of this Clause is. hereby authorised to pay ‘the
same. direct to the Churchwardrns for the time belng of St. Luke s
Church Dapto. SRS ‘x-““ P

Tamo W b ot

5. -The Churchwardens for the tlme belng of St. Luke! s Church Dapto shall
within ceven (7) days of the date of holding the Annual Vestry Meeting '
during such time as any money is owing to any, mortgagee pursuant to thls
Ordinance -cause an account to be forwarded to the.Diocesan - Secretary: q1V1ng :
details of the original amount borrowed the amounts paid. off and. thelbalance
owing as at the end of the last financial year. . .- S .

6. This Ordinance may be cited as “St. Luke's Dapto Declaratlon of Trust
and Mortgaging Ordinance 1973". n

SCHI:DULE o * L

ALL THAT piece or parcel of land situate at Dapto in ‘the City.of Wo;longong
Parish of Calderwood and Count of Camden being Lot B in Miscellaneousg Plan b
of Subdivision (R.P.) Registered No. 108019 having & frontage of 60" 0" to- :
Byamee Street with depths of 191° 03" and 190' 5&" and a rear line measures -
ment totalling 60' 0" be the said several d1mens1ons all a little moire’or
less and being the whole of the land in Certificate of Title: Volume 8203 .
Folio 27 together with the cottage erected thereon known as No. 95 Byamee .
Street Dapto. . : . , R

I CERTIEY that the Ordlnance aS\pfin%, ‘71'“

as reported. : S DU TR e

v

AR SRR UD. Cameron
'_a‘v- e<ﬂ f.f~-1: Deputv Cha1rman of Co
it

‘I_CERTIFY that. thls Ordlnance was . passea by the Standlng Cofi
Synod of the DlOCGSu of Sydney on the 10th day Qf Decem. T




AEATA P g ) : AL

- called the "Lorporate Trustee") is the reglﬁtere roprietor. of the:wh

"of the land contained in Certificates of Ti le Volume 9512 Foihos 239, 240
hereto ANDAWHEREAS

" and 241- more partlcularly described in: the ,\

e; ; : 0

tn carry ‘out and bserve the, same and: 1t.i ? ed
1sold and the net’ proceeds used and, applred.in Ehe
\ + 1NOW-the "Standing "Comriittee of the Synbd of the Jpiocese

'ﬁ I. Byireason of circumstances whlch havé ar sen su sequent. to the creatios
\oﬁ thé trusts upon which the land described in’ tbe Schedule hereto: is: held
\1t is, inexpedient to carry out and observe: the same and it is expedient tha,

&he said land be sold. S ¢ :

"1;7 ‘“” tréaty at such time or times and. at”such prLce or prlces and upon surh
: - ”terms and condltlons as the Corperate Trustee may etermine freed from an
B trqsts whatsoever. ] ‘ / St e

Vs s . 6

\___il) The proceeds arising from the sale or sales of the said lan
S L ,1after payxng thereout the costs of and 1n01denta1 tO\thls Ozdinance and = "
faowee om0 of the ‘sale or sal'es and transfer or transfers in- pursuance thereof shall -
R be 1nvested by the Corporate Trustee and ‘the income arising shall be paid:
3 g to the Churchwardens for the time béing of St. Peter's y Churcly-Campbelltown
and applled by -thein: for generzl-parochial -purposes i b rng the provigion-
of transport to‘churches within the said I ' ' L

S
\(2) The satd pr1nc1pa1 sum for the time belng of the nnvestment or
any\part theraof” may be paid or applled for ‘any oné ‘or more of the following

"( .
i ‘(a) Up to the‘sum .of Twenty-five thousand dollars (b25 000) towards
Ay the cost of construct u’ of a residence for a m1nister at Minto.

PR : S ¥

(b)! Such paroch1a1 purpose;or purposes as may from t1me to time be
' approved bygresolutl n of the Standlng Commrttee. u T £

Of about 22 perches an
E Volume 951,

_purpose vas may from tlme to tlme be. determlned oy the sai Parxsh Council:-e o




W G S. Cotlw
§§Secretarx

- L_ASSENT, to this Ordinances

E : " MiL. Loane v R
- , . : \ ' : ' Archblshog of Sydney . -t
' o ‘ c 10/12/1973 e




