
St. Jaines' Pitt Town Vesting Variation of Trusts and 
Land Sale Ordinance 1970 

- .  -- - -- - - - -  -- 

No. 14, 1970 I 

AN O~UINANCE to vest and vary the trusts of and to 
:~uthorisc the sale of certain land i t  Wellesley Street 
Pitt Town and to provide for thc application of thc 
proccecls. 

\Vncnrras by Indenture of Conveyance dated the 8th and 9th 
(lays of March 1841 Registered No. 552 Book 2824 behvecn 
Thomas Smidmore of the one part and The Bishop of Australia of 
the other par1 the land and hereditaments described in the First 
Schedule hereto were conveyed unto the said Bishop and his 
successors for ever upon trust for the erection thereon of a Church 
tor the performance of divine worship according to the rites of the 
United Church of Englwd ancl Ireland and also for the ercction of a 
residence for a clergyman in Holy Orders ancl for a burial ground 
:~ccortling to the use of the said United Church or for nll or any of 
the saicl objects as the said Bishop should from time to time de- 
ter~nine and upon trust for all and every or any other of the 
~trrposes provided for in and by the Act intituled "Pn Act to'  
regulate the Temporal Affairs of Churches and Chapels of the 
United Church OF England and Ireland in New South Wales" hun 
\ v r ~ r n c ~ s  the said land has never been usecl as a burial ground 
AND \VIICIICAI the said land has in recent times been sub-divided 
nncl now comprises Lois 3 and 4 in Deposited Plan No. 520118 
wliich I I I I I ~  is I)y recent survey described in the manner set forth 
in thc First ancl Secor~d parts respectively of the Second Schedule 
l~crcto ANI) \VIII:IICAS by Decd of Leasa dated the 15th day of 
Noven~l~cr, 1908 Reyistered No. 370 Book 2918 the said lands 
tlracril~~-11 in the First and Second Parts of the Seconcl Schedule 
wisre Ic:~sctl to Margaret Findlay Scott for the tern. of forty (40) 
gcers co~n~ncncing from and inclucling the 1st day of Jnnunry 1908 
1111tl entling on and including the 31st day of ~ec 'ember  2008 AND 
~III:III:,\S thc said Lessee has forfeited the k i d  lease for non- 
p.ly!ncnt of rcnt AND wIrcncAs by reason of the situation of the saicl' 
Inntls :incl by rea,,on of circri~nstances which have arisen subsequent 
to the creation 01, the trusts upon which the said lnnds are held i t  is 
1-xpctlicnt to carry out and observe the same to the extent to which 
the salne : I I ~  hereby vatietl h o  IVIiERIXS il  is expedient that the 
s k d  l:~nds be vested in Church of England Property Trust Diocese 
of Sydney [hereinafter called the "Corporr,t- Trustee") AND WHCnEAS 
i t  is espcdienl that the trusts upon which the land deqcribed in the 
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Second Part of the Second Schedt~lc is held be varied as hereinafter 
set forth r h  \nmE\s  i t  is now expedient that the lnnd describer1 
in the First Part of the Second Scheclt~lc be soltl and the proceeds 
applied as hereinafter set forth NOW the Standing Con~~nittee of thc 
Synod of the Diocese of Sydncy in the nanlc and phce of the said 
S>nocl IIEREBY ORDAINS DECLARES DIRECTS AND RULES 
as follo%s : - 

1. That the lands dcscribed in the First and Second h r t s  of 
the Second Schedule hereto be and the same are hereby vested ill 
the Corporate Trustee. 

2. By reason of circumstances which have arisen subsequent to 
the creation of the trusts upon which the land described in the 
Second Part bf the Second Schedule is held it is inexpedient to 
carry out and observe the  same to the extent to which such trusts 
are hereby modified or varied and the said land described in the 
6econd Part of the Second Schedule shall henceforth be held by the 
Corporate Trustee upon t ~ u s t  to permit the same to be used as a 
church parsonage or parish hall or partly for one ant1 partly for 
another of such purposes in connection with the Church of England 
in Australia in the Parish of St. James' Pitt 'Town or nny Pnrish into 
which it lnay subsequently be formed. 

3. By reason of circumtances which have arisen subsequent to 
the creation oE the tmcts upon which the lnnd described in thc 
First :'art of the Seconc? Schetlnle is held it is inespcdient to tally 

out and ~bzerve the satne and it is expedient that the said land be 
sold. - 

4.- The Corporate Trustee is he~cby empowcrcd ro jell th!. Innd 
, asscribed in the First Part of the Second Schedule I)y public or 

private auction or private contract at such time or times and at such 
price and upon such terms and conditi~us as the Corporate Trustee 
cletermines freed from the trusts upon wh.ch it is now l~clcl. 

5. The proceeds arising from the sale or salcs of the said land 
after paying thereout the costs of and incidental to this Ordinance 
and for the sale or sales and transfer in pursuancc: ti~r!rcof and all 
outgoings to which the said lnnd may be subject shall be paid to 
the Churchwardens of St. Jam=' Church Pitt Town and applied 
towards the cost of erection of a new Pnrish Hall withi11 the said 
Parish. 
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8. This Ordinnnce may be cited as "St. James' Pitt Town 
Vesting Variation of Trusts and Lnncl Sale Ordinance 1970". 

FIRST SCKEDULE 
ALL THAT piece or parcel of land containing by admeasurement 

three roods and twenty-seven perches more or less situated in the 
: w n  of Pitt Town and in the Palish of Pitt Town in the County of 
Cumberland Cohmmcwc at  the East comer of W. Janes's allotment 
bounded on the North-west by n line South sixty-hvo degrees West 
three chains five links; on the South-west by a line South fifty-four 
degrees East three chains and twenty links on the Souith-east by a 
line North fifty-eight degrees East hvo chains eighty-rive links and 
on the North-east by a line North fifty-hvo degrees West three 
chains fsvs links. 

SECOND SCHEDULE 
FIRST PART 

ALL TH.4T piece or parcel of land containing by aclmeasurernent 
I rood 201; perches bcittg Lot 3 as ahown upon Depositerl Plan 
520118 situate at Pitt To\vn Municipality of Windsor Parish of Pitt 
Town County of Cumberland and State of New Sol~tli Wales 
C o s r ~ c ~ c r ~ c  a t  a point on the South-western side of Wellesley 
Street I~cing the Northern ]nos: comer of Lot 4 on Deposited Plan 
520118 I~o~incletl thence on the Sooth-east by the North-western 
boundary of Lot 4 aforesaid being a line bearing 231 degrees 30 
minutes 35 seconds 190 feet l?i inches bounded thence 011 the 
South-west hy a linc bcnring 30(3 dcgrees 44 minutes 00 seconds 
105 feet 5B inches bo~tnclctl the~lce on the North-west by a fenced 
line hearing 60 degrees 00 minutes 50 secor~ds 199 feet 8$i inches 
to 1h1: South-wc:,tcm side of Wellcsley Street bounded thence on the 
North-ca\t by the South-western side of Wcllesley Street being a 
line bearing 126 degrees 27 minutes 05 seconds 75 feet 0 inches 
to the point of co~iimencetncnt be the said several climensions all a 
little more or less. 

S ~ c o n u  I'AIIT 

ALL TIUT piece or parcel of land containing by ndrneasurement 
1 roorl 201; perches being Lot 4 as shown upon Deposited Plan 
520118 situate ns aforesaid C o s r s r ~ ~ c t s c  a t  a point on the South- 
mesteni side of Wellesley Strcet being the Northem most comer of 
Lot 5 as shown upon Dewsited Plan 520118 bonnclecl thence on the 
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So~~th-east by the North-westein side of Lot 5 aforesaid being a line 
bei~ring 222 degrees 19 minutes 35  seconds 185 feet 1 inch bounclecl 
thence on the South-west by a fenced line bearing 306 clegrecs 44 
minutcs 00 reeonils 105 fcat 5% inches to the Southem comer of 
Lot 3 on Depositecl Plan 590118 bounded thence on the North-west 
by the South-eastern bounclary of Lot 3 aforesaid being a line bearing 
51 degrees 30 niinutes 35 seconds 190 feet 1$ inches to tho South- 
westein side of tVelleslcy Street, bo~mded thence on the North-east 
Ily tlic South-wcstern side oi Wellesley Street being a line bearing 
126 degrces 27 minutes 05 seconds 75 feet 0 inches to the point of 
commencement be the said sevcral dimensions all n little more or 
less. 

I crrnnw that the Ordinance as printed is in accordance with 
tho Ortlinance as reported. 

ATIIOL RICHARDSON, 
Chairman of Committees. 

1 CERTIFY that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocese of Sydney on the 29th d:iy 
of June, 1970. 

W. L. J. HUTCHISON, 
Secretary. 

I ASSEAT to this Ordinance. 
MARCUS LOANE, 

Archbishop OF Sydney. 




