
St. Jnnzcr' GIL~LVCJL Syrlney Rcctory Resu?nption 
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N O .  2. 1832. 

A n  ORDINANCE to a u t h o r i s e  t h e  Church  of Englancl 
P r o p e r t y  'Trust D locese  of S y d n e y  to receive  o u t  of 
C o u r t  t h e  a m o u n t  of c o n ~ p e n s a t i o r l  money t o  he pa id  
h y  the Counci l  in r e s p e c t  o f  t h e  r e sumpt ion  by t h e  
Counci l  o l  c e r t a i n  l a n d  in  Phillip S t r e e t  S y d n e y  b e i n g  
t h e  n e w  P a r s o n a g e  site of t h c  s a i d  Church  a n d  b e i n g  
the wllole o f  the l a n d  compr i sed  in  C e r t i h c a t e  or 
T i t l e  u n d e r  t h e  provis ions  o f  t h e  R e a l  P r o p e r t y  A c t  
1900 d a t e d  t h e  twcn ty - th i rd  clay of F e b r u a r y  O n e  
t h o u s a n d  n i n e  h u n d r e d  a n d  n ~ n e  Vo lume  1951 Fol io  17 
and to dec la re  t h e  T r u s t s  u p o n  wh ich  t h e  sa id  com-  
p c n s a t ~ o n  m o n e y  sha l l  b e  held  a n d  f o r  o t h e r  p u r p o s e s  
inc iden ta l  t he rc to .  

\VIIEREAS at  the t ~ m c  of resumption hereinafter mentioned the 
.\lost I<cvcrcnd John Charles \Vright Archbishol~ of Sydney Cyril 
I<rnt.sl Corlcttc Thomas Lewtliwaitc Graingcr Thc  Kcvcrcncl 
I'liilip :\rthur hlicklrm Iloctor of Divinity and Reginald Lee Res 
Ibbctt  Ihercinafter drsignatcd the said Proprietors) were the 
1.1-gistcrcd prol~rictors a s  joint tenants of an  estate in fcc simple 
in the I:~nd comi>riscd in Cer t i f ic~tc  of 'I'itlc under tlir provision'i 
of tlic Real P'ropcrty Act l9flO dated the twenty-third day of 
I:c*brunry Onr  thousand ninc hundrcd and ninc I'olume 1931 
I'olio .li (Iicreinnftt~r designated tlic said Iand) sul~ject to thr 
declaration of Trust hcrcinaftcr mcntioncd AND WIIERMS by 
1)rclaration of 'I'rust bearing date the t~vcnty-seventh day of 
.\pril One thou.;and r.inc hundred and nine filed in the Land 
Titles Officr Sydney and numbered 7200 the then l'rustccs dc- 
clarcd that thcy and the survivors o r  survivor of them would 
hold thc said Iand ,upon Trust  a s  thc site of a dwclli~ig house for 
the clergyman for the time being licensed to officiate in the 

I Church of St. James Icing Strcct Sydney AND WIIERAS by notice 

i of resumption dated tlic fourtrcnth day of December One thou- 
\and nine hundred and tt\.cntp-five under the Common Seal of 
the Council tlie Council in pursuance of  the paver and authority 
given to o r  vested in the Council by the Sydney Corporation 
i\mcndment Act of 1005 and otlicr\visc did declare and give noticc 
that tlie said land was thereby resumcd AND \VIiEREAS the said 
notice of  resumption and tlie dcscril~tion of the said land were 
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cluly published in the Government Gazette and four Sydney daily 
ncaspapers dated the first day of January One tl~ousand nine 
hundred and tmenty-six and thereupon such land became for the 
purposes and subject to the provisions of the said Act vestctl 
in the Council and the interest if any turned into a claim for 
compensation against the Council AND \VIIEREAS the said pro- 
prietors caused the prescribed notices of claim to be served upon 
thc City Solicitor and the Council AND WIIEREhS the Council 
valued the said land for compcllsation a t  the sum of ,t;2i,8i5 
but subsequently increased the same to x30,000 which sun? of 
f;30,000 11as been accepted a s  coml~ensation for the said land 
AND WHEREAS the said Thomas Lewthmaitc GraingEr and Reg- 
inald Lee Rex Rabett resigned their position as  Trustees of the 
said land and the Reverend John Fraser Sydney Russell of 
Sydney Clerk in Iioly Orders and Robert Bell Symington of 
Sydney Civil Servant mere appointed in lieu of the said Thomas 
Lewthwaitc Graingcr and Keginald Lee Rex Rabctt and the said 
John Charles Wright as Archbishop being the Bishop of the 
Iliocese of Sydney b y  liis certificate hearing the date the fifteenth 
day of J a n q r y  One thousand nine hundred and twenty-seven 
in pursuance of scc!ion 34 of the Church of 13nglancl Trust  Pro]]- 
ertp Act of 1917 stated that he the said John Cliarles \Vright 
Cyril Ernest Corlettc The Reverend Philip i\rthur h,Iicklcm thc 
Reverend John Frascr Sydney Kusscll and Itobcrt Dell Syming- 
ton (hereinafter designated the  said Trustees) \\?ere the dul) 
constituted Tr i~stces  of the said land ancl such Trustces havr 
been duly rrgistcrcd by cntlorserncnt on thc said Certificate 
of 'Title AND ~VIIEREAS the Reverend John Frascr Sydney Russcll 
and I<al~ert Bcll Symington resigned their position a s  Trustees 
of the said land and Albert Edward Norden and \Villiani George 
Kctt were appointed in lieu of tile Reverend Jolin Fraser Sydney 
IZussell and Robert Bell Symington and the said Jolin Charles 
\\'right a s  Arclibishol~ as  aforesaid by his certificate stated that  he 
the s;iid Johr~ Charles \Vriglit Cyril Ernest Corlettc the Reverend 
l'liilil~ Arthur Micklem Albert Edward Norden and \Villiam George 
ICctt were the duly constituted Trustees oC the  said land (hcrein- 
after designated the said Trustees) AND WFlEREAS by Agrcenient 
bearing date the sixth day of April One thousand nine hundred 
ancl thirty-one and made between the said Trustees of the one 
part and the Council of the other part for the considerations 
therein stated i t  was agreed:- 

1. The Trustees should remain in occupation of the said 
land and premises a s  tenants of the Council for a period of 
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twelve months conimcncing on tlie first day of January One 
tl~ousnacl nine Iiundrecl and thirty-one a t  a rental of thirteen 
pounds (613) per week payable monthly the first ~iaymcnt after 
the date t11crcoI to he made on the first clay of May One thousand 
nine liunclrcd and thirty-one. 

3. The  'Srusteas should llay all Water and Sewerage Rates 
on tlle said land and premises u l ~  to tlic thirtieth clay of June One 
thousand nine liundrcd and thirty-one and one half of the same 
for tlie follo\\sing ratable yoar. If  the Trustees r e r a in  on a s  
trnants from the expiration of the term thereby fixed their Len- 
ancy sliould continue a s  a meekly ttnancy a t  the same rental a s  
was thereby reserved and in addition thereto they should pay a 
proportioncd amount of tlie \\later and Scacrnge rates for the 
period of such cxtcndcd tenancy. 

3. Tlic Council should pay all Municipal Rates and the cost 
of carrying out  all structural repairs a s  may be certified to by 
the City rlrchitect a s  bcing necessary having i n  view the pro- 
posed dcmolition of the property in the near future. 

4. The Couticil slioi~lcl pay to the Master in Equity in accord- 
ance \\,it11 the ~~rovis ions  of Section 47 of the Public Works Act 
ID00 a s  adopted a s  aiorcsaid to the credit of a fund to bc entitled - 
''Ex partc tlic ;\[unicipal Council of Sydney in the matter of the 
claim of tlib 'I'rustccs of St, James' Rcctory" thc said su~r i  of 
thirty tl~ousand ~iounds (.&30000) less the amounts prolicrly to 
he dcclurtcd for rates and interest abovemen(ioned. 

6. 'Tllc Council slioulcl pay to (lie Trustees interest a t  the 
St,~tutory rates of sin pounds (A6) per centum per annuni on thc 
said sum of thirty thousand pounds (A30000) (less the amount to 
bc dcductcd for unpaid mtes) from the first day of January one 
thousand nine liundrecl and thirty-one to the date of payment 
into Court as  aforesaid. 

6. The Trustees sliould on settlement execute a Release to 
tlic Council of its claim for compensation in such form as might 
be approved of by the city Solicitor. 

AND WBERE~\S by Indenture of Release bearing date the 
Setrenth day of August One thousand nine hundred and thirty-one 
nlade bclwcen thc said Trustees (therein called releasers) of 
the one part and the Council of the other part in consideration 
of the surn of 630,000 and interest thereon &1,364/13/2 making 
together tlic sum of .&31,364/13/2 less the sum of L1,862/7/3 being 
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L1,301/12/7 rates I ~ G o r  to 1031 and .&641/5/1 rcnt and .LLDIDI7 
further rntcs subscqucnt to tlic 1st January 1931 dccluctcd for 
uiil~aid rates malring tlic, nct sun1 of ,&29,130216/11 ]laid to the 
Mastcr in ICqnity by thc Council tlic said Trustees did grant  
bnrgain scll cnfcolf rcleasc surrender and confirm unto tlic 
Council its succcssors and :tssigns tlic said laiicl togctlicr with all 
and singular tlic 'rights casements and ; ~ ~ ~ ~ ~ u l t c n a n c c s  thcrcto 
rcspcctively belonging 01. thercwitli usually held occupicd or 
mjoyccl to llolcl the same 1111to and to tlic usc of the Council its 
succcssors and assigns absolutely and i t  was also \vitncsscd tliat 
for thc  coilsideration zforesaid and of thc premises the said 'Srust- 
ccs did tlicrcby remisc rclcasc and quit claim unto thc Council i ts 
succcssors and assigns all claims dcm:~nds actions suits causc and 
causes of action or suit sum or su~i is  of money comlicnsation 
intcrcst clamagcs costs nncl csllcnscs wbicli the said Rclcasors had 
o r  then had o r  a t  any timi thcrcinaftcr might havc against thc 
Council its succcssors and assigns for o r  on accouut of t l ~ c  
rcsumption and taking of the said lands or for o r  by reason 
o r  on account of  any matter o r  thing arising out of or in rcsl)cct 
of tlic said rcsunil~tion o r  otlier\\.isc ho\vsocvcr in rcs l~rct  of tlir 
~ircniises AND \VIIBRI<\s  the said sun1 of f;20,502~Blll Itas bccn 
paid by the Council to t11c Rfaster in Equity in accorrlancc \villi 
thc provisions of  scclion '17 of thc Public \\'arks .\ct 1000 a'. 
adoptcd by the Sydncp Corporation Amcndinrnt . k t  1003 to tlic 
credit o f  a fund rntitlcd c s  partc the &Iunicil~al Council ol Sydnry 
in the mattcr of thc claim'of 'tlie Trustccs of St. James' I<rctoly 
AND \VIIIIRRAS the said Trustccs havc conscntccl that tlic Cliurcli 
of England Pro~lcrty Trust Dioccsc o l  Sydney (licrcinnftcr 
clcsignatcd tlic said Trust) shall licncefortli bccotna and tlicy 
arc licrel~y dcclar6d Trustcrs of the Fund hcreinbcforc mcntioncd 
AND \VIIISI1RAS i t  i s  c s~ icc l i~~ i t  that the said Trust  slioulcl be  
authoriscd to rcccivc tlie amount of compciisation moncy and 
intcrcst thercon a s  paid by thc Council in the matter of tlic 
said rcsumption and to talic such moncy out of Court a s  nforc- 
said and to apply tlic same in manner liereinafter appearing 
Now-bhc Standing Committee of thc Synod of thc Dioccsc of 
Sydncy in llursuance of thc po\vcrs in that behalf conferred ul~on 
it by the Cliurcli of  England Trust  Prollerty Act 1917 and thr  
Land Ordinance Proccdurc and Delegation of Powers Ordinancc 
1026 and in pursuance of the po\vcrs vested in tlic said Synod 
13). tlic Constitutions for tlic management and good govcrnmcnt 
of the Church of England within the State of New South Walcs 
o r  othcrwisc in  thc name and in the place of thc said Synod 
declares dirccts and rules a s  follows:- 
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1. By reason of thc aforcsaitl circumstances i t  has bccomc 
inll~ossiblc to carry out o r  obscrvc such Trust. 

2. Thc  said Trust is Ilercby authoriscd to rcccivc out of 
Court as  aforcsairl tlic amount of tlic compensation moncy and 
intcrcst tlicrcon and the ~ c c r i l ~ t  of tlic said T ~ u s t  shall cffcctunlly 
discharge t l ~ c  Council and thc RIastcr in Equity o r  othcr officcr , 
of tlic Supreme Court of Nett. S s u t l ~  \Vales from bcing concerncd 
to scc to thc application of the said moncys or being nnsacrablc 
for tlic loss or misapplication thcrcof. 

3. Thc  moncys so to bc rccei~~cd aftcr payment thcrcout of 
all outgoings properly chargcablc against tile said land and all 
costs charges and cxpcnscs of o r  inciclcntal to tlic resumption 
noticc of claim the asccrLainnicnt of the wlue  of tlic said land 
agrrcmcnt \\.it11 the Council obtaining thc nloncp ifrom lhc 
Court and all costs charges and cxpcnscs of and incidcntnl to 
this Ordinance shall be licld upon trust and applied as follo\\'s: - 

(a)  \\'it41 the al~l~rot'al of tlic Rcctor and Church\\nrdcns for 
thc time Lcing of St. Jnmcs' Cl~t~rcl l  Sydney and of tllr 

>t;uncling Cotnmittcc to 11urt1i:rsc land fur a llectory and 
if ncccssnry to crcct :my 11uild:ng or buildings therrorl 
:und 'or rcmoclcl an)  Iiuilding trr Iiuildiags .ilrcady rrcctcd 
~lirrcon. 

(11) To pay to 'l'lic 'I'~.t~asurcr or the C'liurch Buildings Loan 
lpuncl for usc in aid of thc objects of thc said Fund thc 
sum of onc thousand pounds (b1,OM)). 

4. Subjcct to tlic ~ ~ a y t n c n t  of thr said sum ot OIIC tl~oab.~ntl 
11uunds and ~ ~ c n t l i n g  tlir purcliasc ns nforcsaid thc income of i l ~ c  
said Inonc!s and thcrcnftcr 111, incomc of thc balancc of lhc said 
moneys shall lie al1l)licd by them as  follo\\s:- 

( A )  T o  rctain and arcun~ulatc \\.it11 inlctcst one llu~ltllcd ;uld 
forty pounds per annurn until thc cal,ital tnoncys or th' 
invcst~ncnts tlicrcof together wit11 tlic nccu~~~ulat iuns  
thrrcof reach thc suln of .&ZD,OM). 

(H) T o  rctain and accumulate with intcrcri't sixty ~ ~ o u n t l s  IlCr 
annum as  n sinking fund to tncct thc dul~rcciation of 
such building o r  buildings as  nforcsaid. 

(C)  To pay all rates and taxcs and othcr assessments charged 
by the \Vatcr and Scwcragc Board in rcspect of the 
leasc by the Council to the said 'Srustccs of tlic house 
on the said land. 
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( I ) )  To pay all rntes t:ises and insurnncc i n  rcsllect of an\* 
gtlicr building ncquirccl as  n Rcctory in conncction wit11 
St. Jnmcs' CIit,r~h Sytlncy bcing prol~crtp llclcl upon trust 
Tor such Chdrch .~ur l~osc  

(15) 'So 11ny (lie bnlnncc of the incotnc to t l ~ c  Rector oncl 
Churcli\\~nrdcns for the timc bcing of St. J.imcsJ Cl~urcll 
Sydncy (wliosc rcccillt shall bc a sulficicnt discharge) 
;tnd nllplicd by tlicm ns follo\\*s:- 
(it) To pay all rrtit and also all t~cccss:uy rcpnirs in 

~ c s l ~ c c t  of l l ~ c  snit1 rcsidcnce not clinrgeablc to tlic - oencr  also nll ncccssnry rel~airs in ~ c s l ~ c c t  of an\. 
o t l~c r  building for tlic tilnc being lcnscd or licld upon 
trust lor n Rectory in connection \vitIi St. Jnmcs' 
Church Sz'dncy such rcpairs nticl the pn!81ncnt of tbr  
snmc bri'nn in tlic solr discretion of tlic !;aid Rector 
and Churchmnrdcns. 

(b) T o  11ny for t'lrl~linnr gas  nntl rlectricity :icr\~iccs of 
t l ~ c  said ~csi t l rncr  or nny ot l~cr  buildings ns nforcsnitl. 

(cl 'So n1111ly t l ~ c  rrmnindrr for grnrrnl Church ~ ~ u r p o s c s  
in conncction \\.it11 tlic said Cliuicli and in nccortl:u~tc 
with tlic Sytlnc!' Cliurcl~ O~clinntirc 1012 or any othrr 
Ordinnncc ;unrncIinfi. or t:~kinr: tiic plncr of tlic snrnr. 

5. .\ny nionr)rs linblc to be invcstcd togrtlicr \\*it11 any art  11- 

~nulntions may be invcqtcd 3s  follo\\.s:- 
(nl Any 11ublic funds or C o v c ~ ~ ~ n i c n t  Stock or Govcrn~ncant 

sccutitics oE tlir Common~\+cnltli c~f .\ustmlin. 
(11) Dcl~osit in tlic C ~ m m ~ n w r n l t h  J3nnk of Australia. 
(c)  011 fiscd rlcposit in nnp I3n1ik rnrrying on busi~icss i n  

the Stnlc of Ncw South \\'ales. 
((1) ALortgngc of lnnd in New Sout l~  \Vales. 
(e) Thc  'I'rustecs ni:iv from timc to time vary or rclcasr 

such invcstmcnts. 

6. 'This Ortlinnncc map I)c citrtl ns "St. James' Cl~urch 
Sydney Ycctory Rcsurnl~tion Ordi~ialicc 1033." 



I certify that tlic Ordinnncc ns printed is in nrcordnncc with 
thr Ortlinnncc :is rel~ortrd. 

Chairman of Committees. 

I certify that this Orclinancc was ~)nssrd by tlir Stnnding 
( 'o~nni i t~ce  of tlic Synod of the I>iorc*sc of Sytlncy this Thirtieth 
tlnp of May, 1932. 

C, R, \\';\l~SIl, 

I asscnt to this Ortlinnncc. 

JOTJN CJlr\RLI<S SYDNICY. 

!It11 JLIIIC, 10:1?. 

_ 
Win. A~idrcwr 1'1~. Ca. Lid., 433 Kent Strcct Eydney. 


