
St. James Berala Land Sale and Mortgage Ordinance 1963 

No. 20, 1963. 

AN ORDINANCE to authorise the sale of certain land at Berala 
in the blunicipality of Auburn to authorise the 
mortg:iging of certain other land situaied as aforesaid d 

and to provide for the application of the proceeds. 

W ~ c a c ~ s  Charles Maur~ce AILn, Eric John Dewar and John 
lIerman Len (herc~nnfter callecl the Trustees) are registered in 
proprietors as loitit ten'mts in fee si~liple of the land comprised in 
Certificate of Title Volume 2480 F ~ l i o  50 more particularly tlescribcil 
in the first scl~edule hereto Axu wirc1u:ns by a Declaration of Trust 
tlnted 1st February 1900 recorded in tlie Land Titlcr Office as NII 
18801 t l~e  snid Trustees declared that they held tlie sdid land upon 
t ~ n s t  to pe~~ i l i t  tlie same to lie used for a Church Pa~sonagc or Pnrish 
1I:111 01 partly for one and p.~rtly for nnotlicr or others of such 
purposes in connection w ~ t h  !he Cliurch of England in the Provisionnl 
District of St. J.~mes Beraln or any Provision.11 Parisli or Parish into 
wlimh it may aulisecluently be forn~ccl or for111 a part AND wlrcaeAs 
tliere i\ erected upon tlie stlid Iiind a dwelling uscd as tlie Rectory 
in con~iectio~l with the Provi\ionnl District of Bcraln AND wmrsnIzAs 
by reason of circ~lmstances wliich have arisen subsequent to the 
creation of the tmsts upon which the said land is held it has become 
incspeclient to continue to observe the same and it is e~pedicnt that 
the land bc solcl and the net proceeds applied towards the purchase 
of another Rectory for tlie snid Provisional Diatrict &\so m ~ r c n c ~ s  
it is proposed to purchase the lnnd and premises described in the 
secoricl schc*dulc hereto for use as such llectory and n contr.~ct dated 
11th July 1903 has been enterecl into by Cl~urch of England Property 
Trust Diocese of Sydney (hereinafter called the Corporate Tmstee) 
with John Stanley Steel for such purchase AND w ~ ~ c s c t s  it will be 
necessa~y to bonow a sum not exceeding One thousand five hundred 
pounds (£1,500) on thc security of such property to provide the 
balance ot purcl~ilse money nncl for snch purpose it is e>.pedient that 
the land described in tlie second scliedule be mortgaged NOW the 
Standing Com~nittee of the Synod of the ~ i o c e z  of Sydney in the 
name nncl plecc of sucl~ Synod IIERERY ORDAINS RULES AND 
DIRECTS as follows: 

1. By reason of circumst:~nces which have arisen subsequent 
to the creation of the trusts upon which the land described in the 
Schedule hereto is held it is inespedicnt to carry out and observe 
the same ant1 it is espetlient th:~t the snid lnnd be sold. 
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2. The said Trustees are hereby authorised to sell the said land 
at such time and price and upon such terms and conditions as 
they shall think fit freed from the said trusts. 

3. The said Trustees are herel~y authorised to execute any 
documents for the snle and transfer of the said land in pursuance 
of this Ordinance. 

4. The proceeds arising from the said sale shall aftcr paying 
'thereout all outgoings to which the I:md may be sul$ect and the 
costs of and incidental to this Ordinance and the sale and transfer 
of the land in pursuance thereof be p:iid to the Churchwardens for 
the time being of St. James Berala to be applied by them towarcls 
the acquisition of the land described in the second schedule hereto 
for use as a Rectory in the Provisional District of Berala. 

5. (i) The Corporate Tnistce is hcrcby empowered to mortgage 
from time to time thc lnr~d described in the secontl 
sch-dule for the purpoac of borrowing the sums 
following : - 
(a) When the power is first exercised a sum not escccdinp 

One tlioosantl five hundred pounds (£1,500). 
(b) When the power is subseqirently cscrcised such sum 

not exceeding One thousand five hundred porrnds 
(£1,500) as the Standing Committce shall by rcsoltr- 
tion determine PROVIDED that soch debt shall be 
reduced a t  the rate of not less than One hundred 
and sixty pounds (£100) per annuln principal ant1 
interest when the power is first exercised and there- 
after at such rate as Standing Committee mny by 
resolution deter~ninc PROVIDED FURTHER that 
no pcrson or corporation aclmncing moneys undcr 
this Ordinance shall I,e concerned to enquire whether 
such reductions as aforesaid shall have been made. 

(ii) Any renewal of a mortgage shall be  deemed to be a 
subsequent exercise of the power. 

(iii) A document purporting to be certified by the Archbishop 
or the Diocesnn Secretary as a copy of m y  such 
Resolution shall in favour of a mortgagee or any person 
or corporation claiming under the mortgage be conclusive 
evidence that such Resolution was duly passed. 
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6. The proceeds of any mortgage hereby authorised shall be 
applied 1)y the Corporate Trustee as follows :- 

(i) When tlrc power is first exercised in payment of the 
costs of and incidental to sllch mortgage and the balance 
shnll 11e applied towarcls the purchase of the land 
clescribetl in the second schedule. 

(ii) \VIrcn the powcr is subsequently exercised in payment 
of the principal interest and costs of ant1 incidental to 
the discharge of any then existing mortgage and the 
costs and espenscs of such further mortgage or mortgages 
or of the rcncwal of any esisting mortgage. 

7. The Cl~urclrwnrdens for the time being of St. Ji~mes Church 
Dcrilln ahall within sevcn (lays of the holclbg of the Annual Vestry 
hlccting of stlclr cl~urch cluriug srlch period as any money is owing 
to ally tnortgngcc pL~rsuitot to this Ordinance cause an account 
to be fonvtrrdetl tis thc Diocesan Sccrctary giving details of the 
origin111 11111ouat Ilolro\.~cti tlrc n~llotlnts 11aid off and the balance . 
omitly. 

8, This Olrlinnncc o1:1y I)e cited ;IS "St. James Berala Land Sale 
and' hlortgnge Ordinaltcc 1003." 

FlllST SCI-IEDULE 

All that piece or ptlrccl of lnncl situated at Beraln in the 
hlunicipnlity of Aul~urn Paris11 of Lil)erty Plains County of Cumber- 
land having a frontage of 64' 3::'' to Crawford Street being Lot 
4 D. P. 7283 and the tvhole of the land in Certificate of Title Volume 
2480 Folio 50 upon which is erected the dwelling known as No. 
14 Cra\\~ford Street, Bern1:l. 

SECOND SCHEDULE 

All that piece or parcel of Imd situated in the Municipality 
of Auburn I'ariah of Liberty Plains County of Cumberland having 
a frontage of 66' to Crawford Street Berala being Lot 9 Section :3 
D.P. 435 and tlie whole of the land in Certificate of Title Volume 
5557 Folio 174 upon which is erected the residence known as No. 
17 Cr:~wforcl Street Belala. 
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I certify that the Ordinnnce as printed is in nccordnnce with 
the Ordinance as reported. 

RICHARD H. BOYT, 
Acting Chairman of Committees. 

I certify that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocese of Sydney on the 2Gth 
day of August, 1963. 

W. L. J. HUTCHISON, 
Secretary. 

I assent to this Ordinance. 
R. C. KERLE, 

26/8/1983. Bishop (Commissary). 

William Andrcws Ptz. Co. Pty. Ltd.. 96 May Street. St. Peters. 




