
St. Bar11abn.r Syclr~ey (St. BartRolo~r~c~v's Pyrr~ront) Leuse 
Ordil~a~lce 1970 

No. 2, 1970 

AN ORDINANCE to nuthorise the leasing of certnin l a ~ ~ c l  a t  
the corner of Church and Point Streets Pyrmont to . provide for the application of the rents and profits 
therefrom and purposes incidental thereto. 

Wricncns by Indent~ue of Conveyance d:~ted the 13th day ot 
ftugu5t, 1849 (unregistered) between Ed\va~d hl~~carthur of the one 
part :~nd The Lord Bishop of Sydnry of the other part t l ~ c  land 
ancl hcreditnment\ firbtly described in the First Scl~cdi~lc hereto were 
vested in The L o ~ d  Bishop of Sydney in fee simple AND wr tcaus  
such 1:md is Church Trust Property hcld upon tru\t to permit and 
suffer to 11e erected and built tipon the said I:~ncl and hereditnrnents 
:I church or chapel 01 minister's clwelling and bchool house of the 
United Church of Engli~t~d cncl Ireland ant1 :~lso to pcrn~it i~ntl suffer 
the snme or p a ~ t  thereof to be u\ed a\ n 1111rial ground Ily thc snid 
United Churcl~ of Englancl nncl Irelnncl AND wrrcnc,\s by Indenture 
of Conveyance datctl the 10t!1 clay of Novc~nl~er 1855 1,etween the 
snid Edwnrtl hlncarthur of th~: one p.wt nnd The Bishop of Sydney 
of the othcr part Reejstereci No. 178 Book 217 the Innd nnd 
hcreditan~ents secondly dc\c~ibed in the First Schedule hereto werc 
vested in the Bishop of Sydney tn fee sitnple Asu \VIICIICAS si~eh lnnd 
is Church Trust P ~ n p e ~ t y  held upon t ~ u s t  to pe~rnit  and suffer t ~ ,  be  
crcctecl and I~uilt upon the said land a church or chnpel or minister's 
dwelling nnd school house of the United Chu~ch  of England and 
Ireland and ol\o permit nnd suffer the san~c or p a t  thereof to be 
used as a I~urinl ground of the snicl Unitccl Church of England n t~d  
Ireland AND WIIC~EI\S the Innd second!y clcscribed in the First 
Schedule contnins within it the land lirstly clescril~ed in thc First 
Schedule AND WIIERCAS t l ~ e ~ e  i\ now erected on the saitl Ii~ntl the 
church known as S t  Bartholomew together with :I parsonnge and 
pari\h hull AND wrrcnc\s no ~ccord con I I ~  found in the Diocesan 
Ilegi\try th i~t  the \:lid Ch111ch hns Ilecn consecmted AND mtrcnus  by 
rt..tson of the dccrcn\c of members of the Chnrch oE Englnnd in 
Aastralin ~csiding in lhc neiglibourl~oocl of the stlid church ancl other 
circumstnnee\ which have since occu~~ecl  i t  hns become inespcclicnt 
to contiotu! to use the sal?ie as a church of the Church of England 
ill Au\tralia Asu \vncnc~s  by Intlcnture oE Convcyn~~cc rlntcd the 
18th day of Dece~nber, 1938 between The hlunicipnl Council of 
Sydney of the one part nnd Church of Englnncl Property Tn15t 
Diocese of Syclncy of the othcr part Rcgi\tcrcd No. 50 Book 1854 
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St. Barnabas Sydney (St. Bartholomew:Js Pyrmont) Lease
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the land and hereditaments thirdly described in the First Schedule
hereto were vested in the Church of England Property Trust
Diocese of Sydney (hereinafter called "the Corporate Trustee") in
fee simple AND WHEREAS such land is church trust property held
for the sole benefit of the Parish of St. Barnabas Sydney (St.
Bartholomew;'s Pyrmont) but no trusts in writing have been declared
concerning the same ANn WHEREAS the land described in the First
Schedule is by more recent survey described by the metes and
bounds set out in the Second Schedule AND WHEREAS by Ordinance
No. 47 of 1968 entitled St. Barnabas Sydney (St. Bartholomew's
Pyrmont) Variation of Trusts and Land Sale Ordinance 1968
authority was given for the sale of the land described in the Second
Schedule upon and subject to the terms and conditions therein set
forth ANn WHEREAS it is now proposed to lease the land described
in the Second Schedule for the purpose of demolition of existing
buildings and erection of residential Hats in lieu thereof and to
apply the rents and profits as hereinafter set forth AND WHEREAS

it is further proposed to revoke the provisions of Ordinance No. 47
of 1968 ANn WHEREAS it is proposed that the land described in the
Third Schedule hereto be dedicated to the Council of the City of
Sydney NOW the Standing Committee of the Synod of the Diocese
of Sydney in the name and place of the said Synod HEREBY
DECLARES ORDAINS AND DIRECTS as follows:-

1. By reason of circumstances which have arisen subsequent to
the creation of the tnlsts upon which the land described in the
Second Schedule and the Church of St. Bartholomew Pyrmont to­
gether with the parsonage and parish hall erected thereon is held,
it is inexpedient to carry Otlt and observe the same to the extent to
which the same are hereby varied and it is expedient that the land
described in the Second Schedule hereto be leased subject to the
dedication to the Council of the City of Sydney of the land described
in the Third Schedule hereto.

2. The Corporate Trustee is hereby authorised and empowered
to lease the land described in the Second Schedule subject to the
dedication to the COllncil of the City of Sydney of the land
described in the Third Scheclule hereto substantially upon the terms .
and conditions contained in the draft Deed of Lease produced to
the Corporate TIU:stee and signed for identification by the Secretary
thereof and by the Rector for the time being of the Parish of St.
Barnabas Sydney and including inter alia the following provisions:-
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(a) The Lease will conlmence on the 1st day of January, 1870 
and espire on the 31st day of December, 2008. 

(b) The rental payable under the said Lease shall be as 
follows :- 

(i) During the period from the commencing day of this 
Lease to the 31st day of December, 1979 at the rate of 
Four thousand five hundred dollars ($4,500) per 
nnnorn. 

(ii) During each sucecding period of ten (10) years O F  the 
term of this Lease :\nd during the period from the day 
lCollowing the last of s ~ ~ c l i  succeeding period of ten (10) 
years to the 31st clay of December, 2068 at the highest 
of the following rates:- 
(1) the ~ x t e  of Four thousnntl five llunclred dollars 

(84,500) per nnnum; 
(2) the same rate as was paya1)le during the im- 

mediately preceding period of ten (10) years; or 
(3) wliichcver is the greater of 7!8 or 3.0 units of per 

ccntnge higher than the yield to maturity at which 
the Commonwealth Government issued the longest 
dated security offered in its most recent public loan 
miring prior to the dnte of each rental review, of the 
unimproved capital value on the first day of the 
period for which the rent then to be determined is 
to apply. 

(iii) Thc said unimproved capital value shall be cletennined 
upon the I~asis set forth in the Lease and shall be the 
ci~pitnl sutn for which the fee simple of the land might 
IIC cspectetl to realise if offered for snle on such 
rcnsonable tcr~ns and conclitions as a bona fide seller 
woold requi~e I ~ u t  absrlming that on the first clay of 
the said periorl 
(1) this Lease had not been granted, 
(2) no 1)nilding or buildings or other improvements 

comprised in the pren~ises hereby leased hi~cl been 
elected on the land, bnt all development and other 
permits and consents necessary for the erection 
thereof had been granted anJ were effective, and 

(3) there were no financial or similar restriction or 
hindrance or rules, regulations, ordinances and 
proclnmations which would a t  the dnte of vuluntion 
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prevent thc erection of the building or buildings or 
other i~nprovcments comprised in tlie premtses 
hereby leased on the first day of the snid pcriocl. 

(c) A covenant I)y tlie Lessee to demolish tlie existing l)uilclings 
a t  his own expense and to obtain all necessary approvals for 
rebuilding within not less than four (4) months nor more 
than ten (10) months after the date of commence~ncnt of the 
Lease aforesaid with a proviso that the Lessor shnll have the 
right a t  its option to remove from the site all sanclrtone and 
all memorials, windows, the organ, furnih~re and effects. 

(d) A covenant by tlie Lessee to erect a building containing 
residential hostel units, within hvo (2) ycars from the (late 
of completion of the delnolition according to plttns and 
specifications approved by the Lessor. 

(c) A covenant hy :he Lesscc to pay all thc rcnsonable fccs of 
the Lessor's architects relating to the erection of the I~r~i ld-  
ing. 

(f) A proviso for re-entry if the Lcbsce ~nakcs tiny llcf;~~tlt in the* 
said demolition or the erection or completion of tlic 1,oilcIing. 

(g) Pnyt~icnt by tlie Lessee of rntcs, land tax, insur:u~ce :u~d 
other outgoings or charges on the land to be leased. 

(11) A covenant by the Lessee nut later than the histy-fifth year 
of the Lease to rebuild the premises in accordance with plans 
and specifications approved by the Lessor. 

(i) A covenant by the Lessee not to use or permit or suffer the 
use of the premises hereby leased or any part thereof :- 
( ~ a )  for any illegal or immoral purposes; 
(bb) for the sale by wholesale of tobacco in any form; 
(cc) in any way connected with gambling or betting; 
(dd) for the manufacture on the premises of liquor in any way 

or the sale, distribution or consumption on the premises 
of liquor in any of the following ways:- 
(1) in a restaurant; 
(2) at  social functions held in premises used commercially 

as reception roorns; 
(3) on the premises of a club or any like association; or 
(4) in or from any hotel, shop or other point of delivery. 
PROVIDED TlUT the prohibitions contained in this sub- 
paragraph (dd) shall not apply to liquor manufticturcd 
sold or distributed or consumed for medicinal puwases 
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or for purposes other than for human consumption 
AND Pnovloco vunmlcn TISAT the word "liqt~or" shall be 
const~~tetl  in this sub-paragraph (dcl) as it was defined 
in the Liquo~ Act, 1913 as a t  23nd August, 1988; or 

(ee) in nny way connected with narcotic drugs excvpt as port 
of the normal trading practices of :I registered pharma- 
cist or :I registered chemist. q 

(j) A eovennnt I,y the Lessee not wit11011t the consent of the 
Lessor to name or permit any other person or bocly to name 
the I~uilding 11y any name in any way imputing a con- 
nection with the Lessor or the Parish of St. Bamabn5, 
Sydney. 

(Id :l proviso for re-cntry on non-payment of rent or non- 
p c r f o r ~ ~ ~ : ~ ~ ~ e e  of the covenants and conclitior,~. 

(I) n covennnt 11y the Lessor for quiet enjoyment. 
(m)Tli:~t the Les~es  will not at any time c111rir:g the term of the 

Lu:~+e :r+sign c~nclerlet or port with possession of the prcniiscs 
in whole or in part without the previous consent in writing 
of the Lessor such consent not to be unreasonably withheld 
in respect of a reasonnl~le and responsible person or corpora- 
tion. 

(11) A covenant to keep in good repair and deliver up in the 
same condition a t  the espiration of the lease. 

(0) Such other covenants and conditions as may be approved 
ai?d required by the Corporate Trustee. 

3. The income arising from the Lease shall be  held by the 
Co~l~orate  Trustee for the St. Barnabas Sydney Building Fund 
hereinafter drseril~ed and npon the termination of such Fund for 
the Parish of St. Barnabas Sydney For general parochial purposes 
:111solutely P ~ O ~ I D E D  that in any one year the Churchwnrdens for the 
time 11eing of the Church of St. Barnabas Sydney may require pay- 
ment to them of a sum not eseeeding one-fifth of the income re- 
eeivecl during such year which sum shall be applied by the said 
Churchwardens primarily within the area of the Parish formerly 
served 11y the Church of St. Bartholo~new Pyrmont. 

4. The moneys paid to the said "St. Barnabas, Sydney Building 
Fund" shall be held both as to capital and ;r.-ame npon trust for the 
said Parish and invested by the Corpcrate Trustee provided that the 
Sqnod or the Standing Committee thereof may from time to time by 
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resolution determine that the capital and/or income of such fund 
be paid to the said Churchwardens and applied I)y them towards 
the purchase of land with or without improvements and/or in the 
erection of buildings lor use in connection with the said Parish. 

5. The S t  Bamabns Sydney (St. Bartholomew's P~rmon t )  
Variation of Trusts and Land Sale Ordinance, No. 47 of 1958 is 
hereby repealed. 

6. The Corporate Trustee is hereby empowered to dedicate to 
the Council of the City of Sydney the lands more particularly 
described in the Third Schedule hereto. 

7. This Ordinance may b e  cited as "St. Barnnl,as Sydney (St. 
Bartholomew's Pyrmont) Lease Ordinance, 1970". 

FIRST SCIIEDULE 

FIRST PART 
ALL TIUT piece or parcel of land situate lying and being a t  

Pyrliiont in the Coi~nty of Curnberlsncl in the Colony of New Soutl~ 
\V;~les doresaid containing by admeasuroment hvo roods nncl four- 
tern perches little more or less bounded on the West by Point 
Street commencing at a point on the East side thereof being the 
junction of the said Street with Church Street bearing North nineteen 
degrees West hvo hundred and nine feet hvo inches on the North 
11y a line bearing North fifty-three degree.; ten minutes East eighty- 
five feet nine inches dividing the land being described from Allot- 
ment number sixteen on the East by a line bearing South thirty-six 
degrees thirty minutes East hvo hundred and thirty-five feet seven 
inches dividing i t  froni Allotments number seventeen and on the 
South by Church Sheet bearing West hventy-hvo degrees forty-five 
minutes South one hundred and forty-nine feet to the point of com- 
mencement be the said several dimensions a little more or less. 

SECOND PART 
ALL THAT piece or parcel of land situate lying and being a t  

Pyrmont in the County of Cumberland in the Colony of New South 
Wales oforesaid containing by admessurement three roods and four 
and a half perches a little more or less bounded on the West by 
Point Street commencing a t  a point on the East side thereof bearing 
North nineteen degrees West three hundred and thirty-five feet b o  
inches on the North by a line Oenrirrg North fifty-four degrees 
thirty minutes East forty-one feet four inches dividing the land being 
described from Allotment number fifteen on the East by il line 
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bearing South thirty-five degrees thirty minutes East three hundred 
and fifty-five feet seven inches dividing it from part of Allotment 
number sixteen and from Allot~nent number seventeen and on the 
South by Church Street bearing West hventy-hvo degrees forty-five 
minutes South one hundred and forty-nine feet to the point of com- 
mencement be the said several dimensions a little more or less. 

THIRD P ~ T  
ALL THAT piece or parcel of lnnd contnir~ing an area of fourteen 

perches situate in the City of Sydney Parish of St. Andrew County 
of Cumberlund and State of New South Wales being part of Lot 17 
of the Pyrmont Estate part of fifty-five acres granted to Thomas 
Jones on t,ie Fourteenth day of March One thousand seven hundred 
and ninety-five and part of the lnnd resumed by the Afunicipal 
Council of Sydney by Notice of Resumption published on the 
Eighth clay of October One thousand nine hundred and twenty- 
three Cohraic~c:sc a t  a point on the North-westem buildir~g line 
of Church Street being tile Eastem~nost corner of S t  BnrthoIamew's 
Church land and bounded thence on the South-west by the North- 
eastern boundary of that land being lines bearing three hundred 
and hventy-seven degrees sixteen minutes twenty-five seconds for 
fifty-nine feet three hundred and hventy-six degrees forty-five 
~nitmtes fifty seconds for sixty-four feet three inchcs and three 
1111ncIred ant1 t~vcnty-four degrees forty-nine minutes twenty seconils 
for forty-sis feet five inches respectively to the Northernmost corner 
of that land thence on the North-west by the North-easterly pro- 
longation OF the North-westem boundary of thnt lnnd being a line 
bearing sixty-one degrees twenty-eight minutes hventy seconds for 
twenty-two feet hvo inchcs to the South-western side of Ways 
Terrace as laid out twenty-six feet wide by the Municipal Council 
of Sydney thence on the North-east by part of that side of Ways 
Terrace being lines bearing one hundred and forty-five degrees 
seventeen minutes thirty-five seconds for one hundred and forty- 
seven feet and three-quarters of an inch and one hundred and fifty- 
eight degrees two minutes twenty-five seconds for hventy feet one 
and seven-eighths of an inch respectively to the building line 
common to Ways Terrace1 and Church Street thence on part of the 
South-east by that common building line being a line hearing two 
hundred and two degrees fifty-four minutes for seven feet one inch 
to the North-western building line of Church Street aforesaid and 
thence on the remainder of the South-east by thnt building line oF 
Church Street being a line bearing two hundred and forty-seven 
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dcgrecs forty-five minutes hvcnty-five seconds for fifteen fcct three 
;\nil a quarter inches to the point of commencement. 

SECOND SCI-IEDULE 

ALL ~ i r , w  piece or ~ a r c c l  of lancl situated a t  Pyrmont in the 
City of Sydney Pnri.ili of St. Andrew Coli~lty of C~~mbcrlancl being 
part of thc lnntl clescribcrl in ;In unrcgistcrecl clcccl I~etwccn Edward 
hlncnrtlii~r of London and The L o ~ d  Bishop of Syclncy dated the 
Thirteenth clay of August One thousand eight hundred and forty- 
nine CO~ISICHCINC a t  the intersection of the Eastell1 builcling line 
of Point Street with thc Northern I~uilding line of Cliurcl~ S t~ce t  
thencc on part of the Wcst Ily tlie aforesaid Eastcm building line 
of Point Strect Ilearing 360 degrees 00 minutes clistnnt 156 fect 1 
inch to the Noltli-western corncr of a stone pillor thencc on part of 
thc No~tli  by consect~iiv~ lines firstly and secondly along fencing 
Ilealing 78 clegrces 52 ~ninutes distant 30 feet 3X inches bearing 79 
dcgrces 50 lninutes distant 29 fect 2# inches respcctivcly to the 
South-casteni comer of the niain wall of an ncljoining h~ ick  builtling 
thirdly along tlic Sautlicrn face of a I~iick wall Iieing part of a second 
floor balcony attnchccl to the afo~esaiil ndjoining building bearing 
90 deg~ccs 18 minutes clistiint 4 fcet 0 inches thence on the re- 
mainclcr of tlic West by the Easte~n face of a brick wall being part 
of the nforesaicl second lloor I~nlcony bea~ing 360 cleg~ees 18 minutes 
cllstant 0 feet 9# inches thencc on tlie re~ilainder of tlie North by a 
fcnccd line bearing 79 degrees 25 minutes distnnt 39 feet lo# inches 
thence on the North-east by conscc~ltive lines firstly along the 
No~tli-eastern face of a conc~ete retaining wall bearing 162 degrees 
52 minutes distant 46 feet 5 inclies secondly and thirdly along the 
North-eastern face of a stone retaining wall bearing 164 degrees 48 
minutes 30 seconds distant 04 feet 3 inches bearing 165 deg~ees 
19 minutes ilistant 59 feet 0 inches respectively thence on the South 
by consecutive lines alo~ig the aCoresoicl Northern building line of 
Church Street firstly bearing 295 degrees 45 minutes 54 seconds 
distant 44 feet 1 inch seconclly bearing 265 degrees 18 minutes 45 
seconds distant 103 feet 6 inches to the point of commencement 
co~~taining an men of 1 rood 34!1 perches by admeasurements. 
AND ALSO ALL THAT piece of land commencing at a point on the 
North-western building line of Church Street being the Eastemmost 
comer of St. Bartholomew's Church land and bounded thence on 
the South-west by the North-eastern boundary of that land being 
lines bearing 327 degrees 16 minutcs 2.5 seconds for 59 feet 326 
degrees 45 minutes 50 seconds for 64 feet 3 inches and 324 degrees 
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49 minutes 20 seconds for 48 feet 5 inches respectively to the 
Northemmost comer of that land thence on the North-\vest by the 
North-easterly prolongation of the North-westem bo~inclary of that 
Innd bcing a line bearing 81 degrees 28 minutes 20 seconds for 92 
feet 2 inches to the South-western side of Ways Terrace as laic\ oul 
2G fcet wide by the Municipal Council of Sydney thence on thcs 
North-east by part of that side of Ways Terrace being lines bearing 
145 degrees 17 minutes 35 seconds for 147 fcet and ?i of an inch 
and 158 degrees 2 minutes 25 seconds for 20 feet l?'a of an inch 
respectively to the btlilding line common to Ways Terrace and 
Cl~urch Strcet thence on part of the South-west by that common 
I~uilding line being a line hearing 202 degrees 54 111inutes for 7 
feet 1 inclr to the North-western building line of Church Street 
aforesaid and thence on the remainder of the South-east by that 
building line of Church Street being a line bearing 247 degrees 4.5 
minutes 25 seconds for 15 feet 3% inchcs to the point of commence- 
ment. 

THIRD SCHEDULE 
ALL TIIAT piece or p rcc l  of land at Pyr~nont comprising al~out 

50 squ:tre feet having b frontage of 10 feet to Point Strcet and a 
frontage of 10 feet to Church Street being a triangular splay corner. 
AND ALSO all that piece or parcel of land at Pyrmont comprising 
about 20 square feet having a frontage of 3 feet to Ways Terrace 
110th frontages being joined by a frontage of 7 feet 1 inch to the 
comer being a quadrilateral splay comer. 

- 
I c e n n F Y  that the Ordinance as printed is in accordance with 

the Ordinance as reported. 
ATHOL RICHARDSON, 

Chairman of Committees. 
I CERTIFY that this Ordinance was passed by the Standing Corn- 

mittee of the Synod of the Diocese of Sydney on the 23rd day of 
February, 1970. 

W. L. J. HUTCNISON, 
Secretary. 

I ASSENT to this Ordinance. 
MARCUS LOANE, 

Archbishop of Sydney. 
23/2/1970. 




