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St. Barl1abas· Sydney llfortg'ag'ing Ordtinance I944.

No. 2,.1944.,

AN ORDINANC'E .to authorise the mortgaging of certain lan~

situated in St. Barnabas Lane Sydney in the County
of Cumberland such lands- being more particularly
described in the Schedule hereto and to provide fOI

t~eapplication of the proceeds thereof.

WHEREAS by Indenture of Conveyance bearing date the Thirtieth
day of August One thousand eight hundred and sixty...five
Registe,red Number ) 3 Book 95 made between the said Joseph

Dickson of the one part .and the Reverend Thomas Smith iof
the other part for the considerations therein mentioned the said
Joseph Dickson did appoint and did also grant bargain sell alien
release' and confirm unto the said Thomas Smith and his heirs all
that piece or parcel of land therein described of which the land
d~scribed in. the Schedule fo,rms part to ~ave and 'tohold the
said lands messu'ages and hereditaments u'nto the said Th·omas
Smith and his heirs to suc'h uses up·on such trusts and to and for
such ends intents and purposes ;s the said Thomas ,Smith should
by any deed or deeds or by his last Will and T·estament appoint
and in d~faultof appointmenf to the use of the said Thomas
Smith his heirs and assigns for ever AND WHEREAS by Indentur~

-of Conveyance bearing date the Twenty-fourth d.ay ,of December
One thousand eight hundred and ,sixty...eight Registered Numbe·r
.682 Book 1·11 made between the said Thomas Smith of the
one part and ·Patrick 'Lindesay 'Crawford Shepherd John Barnett
and William Nixon 'of the other' part for the consideration therein
me,ntioned the said Thomas Smith did appoint and did also grant
bargain and sell alien release and confirm unto the said Patrick
Lingesay Crawford ShepheY'd John Barnett and William N'ixon and
their ;~heirs ,all that piece or parcel of land therein described and
which included part of the land described in the lastly recited
Indenture 10 have and. to hold the said lands messuages' and
.he.reditaments unto the .said Patrick Lindesay Crawfo'rd Shepherd
John Barne~t and Willia~ Nixon their heirs -to -the use
of the' said Patrick Lindesay Cr,awford Sh~pherd John Barnett
and, William,· Nixon their heirs and assigns for ever. AND

WHEREAS "by Declaration of Trust dated the Twenty-fourth
day ·of. ·.Dec~mber One thousand eight hundred and sixtY...eight
Regi~:tered ':Number 684 Book 1 J 1 the said Pat-rick' Linde~ay
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Crawford Shepherd John Barnett nnd Willinm Nixon declared
that the land. hereinbefore conveyed by the snid Thomns Smith
was held by them in trust for the School connected with St.
Barnabas' Church Sydney afo",.aid AND \VHEREAS the said
Patrick Lindesay Crnwford Shepherd John Barnell nnd William
Nixon subsequently depnrted this life AND WHEREAS by deed of
Consent dated the Fourteenth day of May One thousand nine
hundred and twelve Registered Number 172 Book 967 The
Bishop of the Diocese of Sydney consented that the said land
h,stly hereinbefore mentioned should thenceforth become nnd
be vested in the Church of England Property Trust Diocese
of Sydney their successors and assigns AND WHEREAs by
Indenture of Conveyance bearing date the Thirty.first day of
August One thousand eight hundred and seventy·one Registered
Number 767 Book 126 made between the said Thomas Smith
of the One part and Patrick Lindesay Crawford Shepherd John
Barnell nnd James Pernell the younger of the other part for the
considerntiolls therein mentioned the said Thomns Smith did
..appoint and did also grant bargain sell nlien release and. confirm
unto the snid Patrick Lindesay Crawford Shepherd John Barncll
nnd James Pernell the younger and their hei.rs all that piece or
parcel of land therein described of which the laad described
in the Schedule also forms part to hold the snid land hereditn.
ments and premises unto the said Patrick Lindesay Crawford
Shepherd John Bnrnett and James Pernell the younger and
their heirs to the usc of the said Patrick Lindesay Crawford
Shepherd John Barnell and Jnmes Pemell'the younger their heirs
and nssigns for ever .AND WHEREAs.by Declaration of Trust dated
the Twentieth dny of September One thousand eight hundred and
seventy.one Registered Number 769 Book 126 the said Patrick
Lindesay Crnwford Shepherd John Barnett and James Pernell the
youagerdeclnred that the land .hereinbefore lastly described was
held by them in trust for the School connected with Snint
Barnabas' Church Sydney nforesaid AND \VHEREAS the snid
Patrick Lindesay Crawford Shepherd and John Bnrnett
subsequently depnrted this life AND WHEREAS by deed of con·
6ent dated the Twenty.sixth day of June One thousnnd nine
hundred nnd twelve Registered Number 66 Book 969 the snid
Jnmes Pernell the younger now known ns James Pernell thereby
conseated thnt the snid land Instly hereiabefore described should
thenceforth become nnd be vested in the Church of Englnnd
?toperty Trust Diocese of Sydney their. SUcceStiors and assigns

~'"W'1HEREAS the land described in the Schedule forms part of
~he .i;d vested in the Church of England Propert)' Trust Diocese
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of Sydney by virtue of the hereinbefore recited deeds of consent
dated the FOUl'teenth day of May .one thousand nine h"ndrod
and twelve Registered Number 172 Book 967 and the Twenty.
sixth day of June One thousand nine hundred and twelve
Registered Number 68 Book 969 AND WHEREAS by Indenture of
Lease dated 4/6/1913 Registered Number 45 Book 1003 made
between the Church of England Property Trtlot Diocese of
Sydney of the one part and Joseph Neal Grace Albert Edward
Grace and Jtlliet Grace of Ih e other part the. land described in
the said Schedul.. was leased to the said leessee. for the term of
thirty.eight yenrs three months from 1/6/13 (Ieso the I.st seven
days thereof) at the rental and upon the terms conditions and
stipulations therein expressed AND \VHEREAS it has hecome
necessary to effect cerlnin repairs and renovations to the Rectory
used in connection with the Church of St. Barnabas Sydney
and for such purpose it is necessary and expedient to borrow lipon
the security of a tnottgnge at mortgages o[ the land described in
the Schedule, Now the Standing Commiuee of the Synod of the
Diocese of Sydney in. the nal)1e and place of the Sydney Synod
ordains and deda"es as follows:-

1. By reason of circumstances S'ubscqucnt to the creation of
the said recited trusts it is expedient to mortgage the land
comprised in the Sche~ule herelo.

(i) The Corpora Ie T",stees are hereby empowered to morl.
gage from time to time the whole or nny part of the
land comprised in the Sehedule hereto for the purpose
of borrowing the sUms following:- .

(n) When the power is first exercised a Sum not
excecding (£800),

(b) When the poWer is subsequently exercised ouch
sum as the Slnnding Committee _hall by Resolution
determine Provided that such debt sbnll be reduced
nt the rnle of not less than (One hundred pounds)
per annum after the power is: fl,ubscquently
exerl;'ised.

\ ii) Any renewal of n Morlgnge shall be deemed 10 be a
subsequent exercise of the soid power.
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(iii) A document purporting to be certified by the Archbi.hop
or Diocesan Secretary of the said Diocese us a c.opy of
IIny such Resolution shall in favour of a Mortgagee or
any person Of' corporation claiming under the Mort.
gogee b,~condusive evidence that such Resolution was
duly passed.

2. The proceeds of any Mortgage hereby authorised shall
be applied ?y the Corporate Trustees as follows:-

(a) In payment of the cosls charges and expenses of and
incidental to this Ordinance and such Mortgage or any
Mortgages ex.ecuted in pursunnce of this Ordinance.

(b) Subject thereto the balance shall be paid to the Rector
and Churchwardens for the time being of the said
parish (whose receipt sh"ll be a sufficient discharge
therefor) and who shull apply such money. reccived in
or towards payment or sntisfilction of the, cost of and
incidental to the renovation and repnirs of the Rectory'
used in connection with the said Palish.

3. The Rector and Churchwardens for the time being of St.
Barnnbas Sydney .•hallwithin seven days of the dnte of holding
the Annual Vestry Meeting during such time as any money i.
owing to any Mortgagee pursuant to tli'is Ordinance caUSe an
account to be. forwarded to the Diocesan Secretary 'giving details
of the original amount borrowed the amounts paid off and the
balance owing,

4. This Ordinance shall be styled and cited as the "St.
Barnaba. Sydney Mortgaging Ordinance 1944:'

SCHEDULE REFERRED TO.

All thut piece or pnrcel of land situate at Saint Barnabas
Lane City of Sydney Pari.h of Petersham County of Cumberland
State of New South W nles containing by admeasurement twenty
and a qUllrter perches commencing at a painton the Southern
.ide of St. Barnabas .Lane distnnt eighty.four feet two inches
Westerly from M.ountain Street (lnte Athloae Place) and bounded
on the North by St. Barnabas Lane bearing Westerlysixty.four
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feet on the West by a line bearing Southerly eighty.six feet to land
in application No. 9213 lhence on the South by the Northern
boundary of said application and a line in prolongation thereof
bearing Eastecly sixty.five rcet On the East by " line benring
Northerly eighty.eight feet to the point of commencement be the
gaid several dimensions a little more' or less.

( certify that the Ordinance "s printed is in accordance
with the Ordinance as reported.

W. C. HfLLlARD. Bishop.
Acting Chairman of Committee••

I cerlify thilt this Ordinance was passed by the Standing
Committce of the Synod of the Diocese of Sydney this 29thd.y of
May. 1944. .

H. V. ARCHINAL.
Diocesan Secretary.

assent to this Ordinance.

HOWARD SYDNEY.

May 30, 1944.

Wm. Andrew. Pt". Co. PlY. LId.. H) Kenl 51.. Sydo~y.




