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l a n d  s i t ua t ed  i n  George  Street w e s t  aT~d St. Bar-  
h a b a s  L a n e  a n d  Mounta in  S t r e e t  Sydney  in  t he  
Coun ty  of Cumber l and  a n d  also the l ea s ing  oE ccr ta in  
l and  s i t u a t e  in S t .  B a r n a b a s  L a n e  Sydney  aforesa id  
s u c h  l a n d s  be ing  m o r e  par t icular ly  descr ibed i n  tlie 
Schedu le s  he re to  AND t o  provide fo r  t h e  a p p l ~ c a t i o n  
o l  t h e  p rocecds  thereof.  

\\'I~EREAS one Joscph Dickson was se i~cd fol an Estilte of 
inhcritancc in Fcc Siniplc in possession ot ccrtain land which 
includes thc land conigriscd in thc First Sclicdulc licrcto A N D  
wmnen; by Indcnturc of convcyancc bearing datc tlic t\s9cnty- 
second day of-@eccmbcr One thousand eight hundrcd and sixty 
t h ~ e c  rcgistcrcd number 624 Book 04 made bet\\,ca& thc said 
Joseph Dickson of the one 11art and the Kcvcrend Tho~ii:rs Smith 
Minister of St. Barn:ibas Church of tlic other part for tlic consid- 
eration therein mcntioncd the said Joseph Bickson did appoint and 
did also grant bargain sell alicn rclcasc and confirm unto the said 
Thomas Smith and his heirs ALL THAT picce or parccl of land 
therein dcscribcd bcing the land dcscribcd in the first 
schcdulc hcrcto to have and to hold the said land licredita- 
mcnts and preniiscs with tlie appurtcnanccs unto the said 
'Thomas Smith and his heirs to such uscs upon such trusts and 
to and for such cnds intents :ind purposes as tlic said Thomas 
Smith should by any deed or dccds or by his last Will anri Testa- 
ment appoint atitl in default of rind until such agl~oiiitn~cnt to tlic 
use of the said Thomas Smith his hcirs and assigns for cvcr 
AND WI~EREAS by 11id~'titurc of convcynncc Ircaring datc the 
fourth day of Septcinbcr Onc thousand eight huulidrcd and sixty- 
eight number 166 Book 110 lnadc bct\veen tlie said Thomas Smith 
of thc onc part and tlic Bishop of Sydney of the other Dart 
f o ~  the consideration therein mcntioncd tlic said Thomas Smith 
did appoint grant burgain sell and relcnse unto thc Bisliop of 
Sydney and his successors all that piece or 11arcc1 of larid herein- 
before mcntioncd to hold tlic same unto tlic Bishop of Sydney and 
his successors to the use tlicrci!iaftcr cxprcsscd that is to say to 
the use of the Bishop of Sydney and his successors for cvcr 
UPON TRUST to permit the samc to be used as part of or as apl~ur- 
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\ tenant to certain other land and to permit the erection and main- 
tenance thereon of an extension of the Church kno\\?n as  St. 
Barnabas or of some othcr Church for the cclcbrstion of Public 
Worship according to tho usc of the united Church of England 
and Ircl:~nd and of :I hlinistcr's dwelling subject to Ll~c provisions 
of the Act four Williarn IV. number five and of a School House 
under the superintendence of the RIinister Tor the time bcing 
licensed or othcrtvisc authorized to officiate in the said Churcl~ 
or of any of such buildings as aforesaid. AN1) WIlEKEAS one 
Jeremiah Evans w s  seized for an Estate of iol~critancc in Fee 
Simple in possession of ccrtain land which included part of the 
land comprised in the Second Schedule. ASD \\'HEREAS by 
Indenture of Conveyance hcaring date the ninth day of Dcccm- 
bcr one thousand eight hundred and sixty-three registered 
number 895 Book 86 made between thc said Jercmiah Evans 
of the first part the Reverend Thomas Smith Ai. Earnsha\\ 
and Frcdcrick Thomas Xlillcr of the second part. And 
the Bishop of Sydney of the third part under which deed it 
was recited that the said Jeremiah Evans had contracted with 
the said Thotnas Smith P.1. Earnshaw and Frederick Thomas 
hliller for the sale to them of the land therein described but that 
tbc said Thomas Smith Ai. Earnshaw and Frederick Thomas 
kliller had requested that the said land should be conveyed to 
the said Bishop of Sydney and his successors upon the trusts 
and in manner therein mentioned for the considerations thcrein 
mentioned thc said Jercn~iah Evans by direction of the said 
Thomas Smith Ai. Enrnsh:lw, and Frederick Thomas Miller did 
appoint and did also grant bargain sell alien release and con- 
firm unto .the said Bishop of Sydney ;lod his successors ALL 
that land thcrein described of \vl~ich part of the land dcscribed 
in the Second Schedule forms part '1.0 HAYE AND TO HOLD thc 
land hereditaments and premises unto the said Bishop of Sydney 
and his successo.i for ever UPOX ' i~uS1'  for the erection and 
maintenance tlierton of a School I-lousc for the teaching and 
instruction of Children either gmtuitously or other\vise nccord- 
ing to such system under such rcguletions and in such manner 
in all respects as  shall from tinlc to time br directcd or sanc- 
tioned by the Clcrgyni:~n or hlinistcr for. thc tune being of the 
Church known as  "St. Barnabas Church in Sydncy" aforesaid 
ASD T~'HERE,\S by deed of collsellt dntcd the fourteenth day of 
May Onr thousand nine hundred a ~ l d  twelve Registered Numbcr 
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hercinbelorc convcycd by the szid Tliornai Smith was held by 
them in trust for the School conncctccl \\*it11 St. Bnrnz~bns C1lurc1i 
Sydney aforesaid AND WHEREAS the said Patrick Lindesay 
Crawford Sheplicrd John Barnctt and William Nison subse- 
qucntiy dcparted illis life AND WHEREAS by Deed of Consent 
datcd the fourteenth day of May One thousand nine hundred 
and t\velve Rcgistcrcd Numbcr 172 Book 967 the Bishop of the 
Iliorcse of Sydney by virtue of the po\irers vcstcd in him vested 
the said land lastly hereinbefore mcntioord in thc Churcli of 
England Property Trust Diocese of Sydney their successors and 
assigns AND \\'HEREAS by Indenture of Convcyancc bearing date 
the thirty-first day of August One thousand eight hundrcd and 
seventy-one Registered Nulr~llcr 78'7 Rook 126 maclc between the 
said Thomas Smith oi the one part and Patrick Liiidesay Crn\v- 
lord Slicphcrd John Rarnctt and James Pemell tlic younger of the 
othcr part for thc consiclcmtions therein mentioned the said 
'I'liomas Smith did appoint and did also Rrant bargain sell alien 
release and confiml unto the said Patrick Lindesay Cramford 
Sllcphercl John Barnrtt nnd James Pemell the younger and their 
hcirs ALL 'CHAT piece or jrarccl of land therein described of 
which tlic remaining part of the land describrd in the Second 
ScL~dulc forms part to hold the said land hereditamelits and 
premises unto the said Patrick Lindcsay Crawford Shepherd John 
Barnctt and James Pemcll the younger and their hcirs to thc use 
of the said Patrick Lindcsay Crawford Shepherd' John Darnctt 
and James Pcmcll the younger their heirs and assigns for uvrr 
AND wHERE.4s by Declaration of Trust dated the twentieth day 
of September One thousand eight hundred and seventy-one Reg- 
istered Number 789 Book 126 the said Patrick Lindesay Cmw- 
ford Shepherd John Barnett and James Pemell the younger 
declared that the land hereinbefore lastly described mas held by 
them in trust for the School connected \vith Saint Barnabas 
Churcli Sydney aforesaid AND WHEREAS the said Patrick Linde- 
say Crawford Shel~herd and John Barnett subsequently departed 
this life AND WHEREAS by deed of consent datcd the twenty-sixth 
day of June One thousand nine hundred and t\velve Regis- 
tered Numbcr 68 Book 969 the said James Pemell the younger 
noltv knoivn as  Jamcs Pemcll by virtue of the powers vested in 
him vested the said land lastly hereinbefore clescribed in the 
Church of England Property Trust Diocese of Sydney their succes- 
sots and assigns AND WHEREAS the land describrcl in the Third 
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Schcdule forms part oc tlie lantl refe;red to in the hcicinbcfore 
rccitcd indenture of the twcnty-fourth day of December One 
thousand cight hundrcd and s ix tycigl~t  Rcgistcrcd Numhcr 092 
nook 111 and the thirty-first day of August One thousand e i ~ h t  
hundred and scventp-one Rcgistcrcd Nu~nbcr 787 Book 126 and 
also forms part of the land vcstcrl in  the Church of England Pro- 
~ ~ c l t y  Trust Ilioccsc of Sy lncy by virtuc of thc hereinhefore rccitcd 
~lcrds  of consent of tlie rourtccntil day of AIay Onc thousand 
nine hundred and t\t,elvc l'.egistrr ,I Yu,nl~cr 172 Book DG7 and 
the twenty-sixth day of Juncb 111c thousand nine hundred 
and t\\.clve Registered Number [i* 13ook 9G9 AND WHEREAS 
the School house known as Saint Darnahas has bccn ercctctl 
upon part of the land descril~cd in the Second Schedule hereto 
but it has been considcrcd desirable to erect a Nc\v School and 
Ilall upon the said land or othcrivisc remodel the School 
house and gencmlly to make improvements to carry on 
the work and School. AND WMEREI~S for the purposes afore- 
said it is necessary that nloneys should be raised over the 
pieces of land in the First and Sccond Schedules hereto and the 
buildings erected and to be erected thcrcon to secure the repay- 
ment of any nloneys so borrowed as aforesaid tvith interest 
thereon AND WITEREAS it is cxpcdicnt that any advance or 
advances of money not excecdi:~g in the aggregate the sum of 
two thousand pounds should be obtained upon the sccurity of 
the said land and buildings comprised in the First and Second 
Schedules hereto for thr 11ur11oscs aforesaid. AND \ \ r ~ ~ ~ R E ~ ~  it 1s 
expedient to lease the land described in the Third Schcdule hereto 
AND WHEREAS by leason of circuinstanrcs \\liich have occurrcd 
sincc the c~cntion of the aforesaid trusts it has  bccorne inexpe- 
dient to carry orit or observe the particular purposes to mhich 
the said land described in the Schedules hereto are by the said . . 1 rusts devoted the Synod of the Diocesc of Sydney in pursuance 
of the potvcrs in that behalf conferred upon it by the Consti. 
tutions for the Inanagcmcnt and good government of the Church 
of England mithin the State of Ne\v South Wnlcs and of all 
pomrs vested in the said Synod by the "Church of England 
Property Act of 1889" or otherwise ordains directs and rules 
as follows :- 

1. By reason of the exigencies of the case and the circum- 
stances which have occur~cd since thc creation of the said recited 
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trusts 11 11.1s hcron~t. incxpctlit.nt to cnrry out o r  ol,seive 111 their 
r n t i ~ c t y  the ~ ~ . ~ ~ t i c u I . r r  11u1l1osr or ~ u r l ~ o s c s  to \~hrcli  the said 
Iantl d e s c ~ ~ b r r l  111 thr Schrtlulcs l~crcro is by tlir said trust 
devotcd. 

2. That  ior thc ~ u r p o s e  of carlyltig out and giving clfcct to 
such trubts SO f , ~ r  ;is tlitby affcct l).uts ol  the I a n ~ l s  dcscribctl In 11ir 
Schcclulcs it is c s ~ ~ e d i r ~ ~ t  IO ohtail1 from t ~ n i c  to time a n  aclvnnce 
or advances of monry not cscceding in the aggregate ,&2000 on 
the security of the land cornprisecl in the First and Srrnnd 
Schcdulcs hereto and the buildings to bc crcctrtl t h c ~ r o n .  

3. 'l'hnt thr s a ~ d  picccs ot land clc~cribcd In thc fir51 ant1 
second Schcdults and b u ~ l d ~ n g s  e ~ c c t c d  and to br  crcctrd as 
nforcsnid and the nppurtcnnnccs rnay be from timc ro time 
mortgaged to secure the rrpaylncnt of the nioncys so  authorinrd 
to b c ' b o r r o \ \ ~ d  as a for~sa id .  

4. T h a t  the no~ount  or amounts so  to be  from time to time 
raised (al ter  deducting thetcout all cspenscs) shall  bc [laid to the 
Churcli\\~ardens for the time being of the salt1 C h u r ~ h  of Saint 
l lnrr~nbas and  sh.ill bc by tliroi applrcd fer the erccttun o i  a lie\\ 
School and llnll ul~on the s:iid Inntl o r  othrr\ \ lsc rcmodcllinfi the 
Srhoolhousc and generally n1:lking iml~rovcmcnts to carry on thr. 
tvorlc and School. 

6. T h a t  tlic said 11icccs of l a ~ d  ant1 all buildings thcrcort 
may be m o ~ t g a g c d  from timr to tinlr for t l ~ c  p u r ~ ~ o s c  of raising 
any sum or  sums nf Inoncy not rscccding in the aggregate ,E2000 
n'ith ~\.liich to d ~ s t h : ~ r g e  or rrnr1v thc h f o r ~ g : ~ g c  or hfortgagcc 
nor\, authorisr: or any morts.lgr or mortgages substituted t h c ~ c -  
lore and any  inl?rcst accruc<i tloc in rrsl~cct  t l i ~ ~ c o i .  

6. T h c  land I ~ u ~ l d ~ n g s  and ; ~ l ~ l ~ u ~ t c n : i ~ i c e s  or  :my portion or 
portions thereof dcsr r~bed  in the 'l'hirtl Scl~edulc hereto nlny \\-it11 
the conscnt of the Arrlr'iishop anti the Standing Cornmittre a \  
any time hcrt after  and Irom t i ~ n c  to t i n ~ c  11c demised or leased 
freed from thc t r i ~ s t s  aforesaid ullon building or occupation leases 
or for such othcr suitable purpose or  ~ ~ u r p o s e s  a s  the Rector 
and a majority of t l ~ c  Churchrvnrdens for thc tlme lleing of the 
said Paris11 Inay dclcrtninc n-itl~ Ilo\\ler to lay out and dedicate 
loads or inncs upon and  through the said land or  any part 
th~ . rco i  p r o v i d ~ ~ d  that t11r trrm of nrly such Icsasc or I~as t - s  shall 
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not cscccd Fifty ycars at  such rent or rents fiscd varying or 
~)rogrcssivc nntl ul~on and subject to such terms covenants and 
coiiditions as the Mettor and n majority of thc Cliurcliwardcns 
for thc time bring of tlic said Parish may d i~cc t  or approve, 
but so as  thcrc bc rcse~vrtl in rvcry such lcasc or lcascs thc 
bcst rcnt that call rrason;~bly bc oht:~ined for tlic snmc having 
rcgnrd to tlic naturc of tlic covcn:~nts cntcrrd into by tlic lcsscc 
ivitliout taking any finc or grcniiuni for tlic making tlicrcof and 
so as tiicrc bc rontnined in cvcry such lcasc or leascs a covcnant 
on thc pnrt of ever!. lcsscc his csccutors administrators and as- 
signs tliat lic and tlicy shall not usc or cause or permit to be 
usrd tlic demisctl p~cmiscs or any part or parts tl~crcof for 
the purposes of ~a r ry ing  on thc tladc or business of a pulrlican 
distillcr tjrc\rcr \sine alc or bccr scllcr or spirituous liquors or 
.In). dangc~ocs  ~ i o ~ ~ o u s  or oll'cnsivc tradc or bus~ncss \vhatsocvcr. 
And also that cvcry and any sucli lcssec his csecutors admin- 
istrators or assigns shall not usc or causc or pcrmit to be used 
the dciiiiscd prcniiscs for Sunday tradc in any form. 

And cvcry such lcasc sliall contain a condition for re-cntry 
by the lessor or lessors for non-payment of rcnt by the lcssce 
or lcssecs within a reasonable tinic to be thcrcin s~>ecificd or a 
brcach or nun-l~erfornia~~cc of any of tlic cov(*nants therein con- 
tained and so as thc lcsscc or lcssecs do cxccutc a counterpart 
.uid do thcrcby covcnant for payment of the rcnt thereby rcscrvcd. 

7. Subjcct to any Icabc 01 leascs grantcd, or tenancy or tcn- 
.rncics crcatcd pursuallt to thc authority in tliat behalf hercin- 
beforc confcrrcd tlic land dcscrihcd in the schedules hcrcto 
;vitli lhc build~ngs :inti ;~pl,i~rtcnanccs shall ivith the conscnt 
of the Arclibislio~~ and the Standing Committee from time to 
time be uscrl in sucli manner for thc bcncfit of the Church of 
England ill tlic said Pnrisli a=  tlic Rcctor and a majority of the 
Churcliivartlrns for the timc being of tlic said Parish may from 
time to timc detrr~ninr frcrd from thc trust dcclarcd as  aforesaid. 

8. Thc rcnts l~rofit ant1 inconic 11;1yablc under or dcrivablc 
from any lcahc or 1c:ises or use of thc land in thc schedules hcrcto 
shall bc licld by the l'ru..tcrs for the time bcing of thc said land 
after payment thrrcout of tlic csgcnscs of and incidental to this 
Ordinance and to an)' lcasc or lcnscs of tlic said land or portions 
thcrcof and the forniat~on of any ro:ids or latics and all other neccs- 
Sary outgoings including ratcs taxes and insurance UPos TRUST in 



146 

Sf. Bar~zabns', Sydney. 
---~ ------- -- - -  - - 
the first place to a l~ply  the sanlc for or  towards the payment of 
the Annual Registry Asscssmcnt and Synod cxpenses nest in 
paynicnt of thc intcrcst on thc nioncy borrou+cd nrs t  in scttiiig 
aside thc sum of two pounds ten shillings pcr ccntunl por annuni 
on the original s u ~ i i  borro\\~cd and with thc conscnt of thc Arch- 
bisliol~ :~nd thc Standing Conirnittcc the surplus to such gener:ll 
Church purposcs in conncctfon with t l ~ c  said Parish as  the Rccto~ 
:~nd a majority of thc Chursh\varrIc~~s ni;ly dctcra~inc.  

!I. This  Ordinanci. m:ly su l~ jcc t  to any rights to bc acquired 
undcr it bc rcl~calcd or :l~nendcd a s  thc Synod of tlic Dioccsc ma? 
f ~ o m  timc to time dctcrininc. 

10. This Ordiriancc sh:lll bc stylcd :~nd citcd a* the "S. Bar- 
nabas Sydney RIortgaging and Lcasing Ordinance of 1912." 

- 
T l l E  FIRST SCllEDITLE I<EFEHI<ED TO. 

. \ I . I  Tll,vr piccc or  liarccl of land lying and bcing situated 
within thc City of Syclncy Parish of Pctcrsham in tlic Stntc 
of New Soutli Walcs rommcncing a t  tlic Northern sidc of Parra- 
m:ltt:L Strcct at a point on thc building linc thirty-fivc fcct clcvcn 
:ind :I half inchcs IVcstcrlp from thc Soutll-\vest corncr of Athlonc 
I'lacc and b o u ~ ~ d c d  on the Soutli by thc building linc of Parra- 
matta Strcct hearing westerly thirty-four icct on tile West by 
:I line bcaring northcrly ninety-ninc fcct eight :tnd a half inches 
to thc South-\vest corner c ~ f  S. 13ernab;is' Church Allotnirnt on 
thc North by a linc dividi+lg it from the said allotment bearing 
Eastcrlp tliirty-thrcc fcct ton and tl-rec-qu:~rtcr inches and on tlie 
h s t  by a linc bcaring Southcrly to thc North-\vest corner of ? 
brick housc thencc 1)). tlie \\'cstcrn sidc of the s:~id housc being 
in cotitinuatio~i thcrcof to t l ~ c  point of conlrncnccmcnt containing 
by admcasurcmcnt t\vclvc and a h:11i ~)crchcs be thc said contcnts 
or dimcnsions a little mar,: or ICSS. 

THE SECOND SCllEDULE RICFEHRED TO. 

ALL TI-I.\T piece or parccl of 1:ltid situate in hIountain Strcct 
(Iatc Athlonc P1:lcc) anrl S. Uarnabas' Lanc City of Sydncy Parish 
of Pctcrsliarn Coul~ty of Cumbcrlnnd Stntc of Now South Wales 

t7ining by :~dmc:~surcrncnt ten and a half ecrches cornmcnciiig pc  . the ~ntcrscction of Bfountoi~i Strcct tvit11 thc soutlicrn side of 



S. Darnnbas Lanc  and boundcd on the No-rth by b. Uarnabas Ldne 
bcaring \\Jcsterly 84 Icct 2 inches on the Wcst by ;I line bearing 
Southerly 37 feet G inches thcncc on the South by lincs partly 
along the faces of brick walls in all 8.1 feet t~ hlountain Strcct 
thence on the \Vest by Afountain Strcct bearing Northerly 32 lcct 
0 inches to the poisit of comrncnccmcrlt hc the said scver.d 
dimcnsions a littlc more or  less. 

THE TIiIRD SCIIEDULL KEFEI<I<ISD TO. 

A1.l. 'rllh'' piece or 11arccl of l a i d  situatc in Saint Dnrnabas 
Lane City of Sydncy Parish of Pctcrsharn County of Cun~bcrland 
State of Nc\\, South C\'alcs containing by admeasurement t\\cnty 
and a quarter perchcs coinrnencing a t  ;I point on the Southcrn 
side of St. Barnabas Lanc distant 34 fect 2 inches Wcstcrly from 
Mountain Street (late Athlone Place) and boundcd on the North 
by St. Barnabas Lane bearing Westerly G I  fcct on thc West by 
a linc hearing Southcrly 88 fc-t tn \and in application No. 0213 
thcncc on the South by the Nortl~crn boundary of said applica- 
tion and a linc in ~~rolongat ion  thcrcof bcaring Easterly 65 fect 
on the East by a linc bcnring Northerly 88 fcct to the point of 
comrnenccment bc the snit1 scvernl dimensions a littlc more or 
less. 

--..- 

I ccrtify that the 0rdin;lncc as printed is in arcordancc \ri.h 
thc 01din.uicc as  rcportcd. 

E. \V. RIOLES\\'Ol<1'11. 

DcfItltj' Ch~irattrrr of Cosrl~~itfces.  

\Ve certify that this 0rdin:lncc was pdsscd this ninth day 
of October, 1912. 

E. CLAYDON Sccrctaries of 
W. R. BEAVER } Sjvtod. 

I asscnt to this Ordinance. 

JOHN CI-IARLES SYDNEY. 
n l ~ o i i z .  




