
St .  Barnubus' Fairfield Mortgage Variation and 
Declaration of Trust Ordinance 1965 

No. 45, 1965. 

AN OIIDIN~INCE to atlthorise the mortgaging of certi~in land 
nt Fairfield in the Alunicipnlity oF Foirficld lo provide 

C For the application o f  the procceds and to v:cry ilnd 
declare certain trusts. 

W~rgs~r,\s Cliurcli of Engl:~nd l'ropcrty Trust Di~cesc? of Sytlney 
(1ir1:~i;inttcr cnllcd the Corporntc Trustee) is registcrctl ;is proprietor 
in ~ L L  siinple of tho Itiiid cotnprised in Certificates of Title Volume 
1108 I'olio 140 ; I I I ~  \70'ol~~~iic 1174 Folio 81 Inore p:irtict~l:irly des- 
cribed in tirc first p:,irt of tlic Sclicd~~le hurrto :ind also of tlrc Itmds 
co~i~pribctl 111 Ccrtilicilte of ' I l i t l e ~ \ ~ ~ I ~ t i i ~ c  7708 Folio 200 inore 
~:irticul:irlp tlCscribctl ill t l ~ r  s~contl p:irt (11' tlic S e l i e d ~ ~ I ~  :11id elso 
ol the l a ~ ~ t l  colnl~riscd in Certificates of Titlc \'olti~ne 8954 Folios 
201, '702, :111ll '700 niore ~:trtic:~I:~rly describctl in the third part 
of tlie Scht~dule ANII \VILI:I~IIAS l)y Uecliiratio~i of Tr11st tI:itctl 2 I ~ t  
Jl~ly, 1!)24 llir Cor11or:ilc Tri~stec tlecl:~red that it licld tlie land 
coniprised in Ccrtific:itc of Titlc \701umc 1174 Folio 81 upon tnist 
to urnlit the same to I)c ~ ~ s c d  for a Church P:irsonnge or Parish 
11:ilf or p:irtlp for one :ir~tl 3:1rtly for anotlicr or others of such 
purposes in connection \\'it11 61c C l ~ ~ ~ r c l i  of Engl;intl in the Parisli 
of Srnithficltl and Foirficld &\so \vueimhs the Church ol St. Uaniabas 
in the l'arisli o l  Fairfield is 11o\v crcctctl on such loot1 ANII \ \ 2 ~ ~ ~ ~ ~ ~ , \ ~  
the Inntls colnprisetl in tlic other recited Certificntes of Title are 
nlso situatctl in tlic said Pi~risli ant1 ore Iield for the sole benefit 
tlicreof I ~ u t  no trusts in writing liave been declared concerning tlie 
s:ime AND \VIIEIIEAS by Orditiiince No. 20, 1904 nutliority wns given 
to the Corpor~lte Trustee to sell the lend comprised in Certificate of 
Titlc Voluinc 7708 Polio 200 but such 1:ind has riot yet been sold 
AND \VIII~IIE,\S it is cspctlient to declare' the trusts upon \\~liich all 
the laiids otlier tl1:111 that :iutIioriscd to bc solcl should bc now held 
tiso \\wcnlus it is proposetl to crect a Church upon the land 
descril~ccl in "tl~c tl~irtl 11:trt of the Scliedule and partly for sucli 
purpose a~ id  partly to repay : ~ n  ~insccurcd advance now owing to 
tlie 13:1nli of Xrw Soutli Wales in;irlc for tile purpos!: of erectiog 
tlit s;iid Clit~rch of St. Bnninbas :lnd other purposes in conneBtio~i 
witli the s:~itl l'arisli it is necessary that the I:inds desciibetl in tlie 
Schcdulc be ~nortp:iged for a suln not esccctli~ig S l Q , U O O  NO\V tlic 
Shinding Coninlittee oE the Synod of the Diocese ot Sydncv in tlica 
name ant1 pI:icc of tlrc s:~itl Synorl HEREBY DECLt\HES RULES 
:ind ORDAINS :is follo\vs : - 

1. By reason of circun~rt:i~~ccr \\~Iiicli I~eve ;risen ~ ~ I I ~ C ( ~ I I ~ I I I  
to tiic trusts ~ I I  \vhich thc lantl secondly dcacril~ctl in tlie first p;~rt 
of the schctlulc is l~eld it is inexpedient to c:irry out nncl abscrvc. 
t l~c  s;inic and it is cspctlient that the trusts be v:~rieil :is Iio.ci~i:ihc*r 
set out. 



St .  Barnabas' Fairfield Mortgage Variatiott utd 
Declaratioti of Trust Ordinance 1965 

2. The Innds described in the Schedr~le hereto other than that 
comprised in Certificate of Title Volu~ne 7708 Folio 200 shall be 
held l ~ y  the Corporaie Trustee upon trust to ernlit the annlc to be 
used for a Church Parsonage or Parish ~ a l f o r  partly for one or 
partly for nnotl~er of such purposes in connecllon with the Church 
of Englnnd in Australia in the Parish of St. Barnabas Fairfield. 

3. By reason of circumstances which have :\risen, subwquent 
to tho creation of tlle trusts upon \vhich the lands clesctribed in the 
Schedule nre held i t  is espedient t1111t such lands be. mortgnfietl. 

4. (i) The Corporate Trnst'e is herel)y e~npoweretl lo mortgngc 
the said lands or any part or par!s there01 : - 
(a) When the power is f i~s t  exercibed for ;I \urn not 

exceetlinp 21.3.rJ.70 PllOVlDED TIIAT the deht allilll 
be rcp.lid when t l ~ c  powel is fitst exercist~d nt the rate 
of not Iesg than E1,800 per nnntun principal and 
interest anct wl~en the power is subrccluently ~xercised 
a t  snch rate as Stnnding Committee sh:11l by reaolntion 
determine I'ROVIDED fi~rther that no per\on or 
corporation ildvancing money pors~~ilnt to the p~ovisions 
of this Ordinance shnll be concernetl to cnctuire 
whether such rednctions shall have been n~ncle. 

(b) When the po~ver is subaeqnently cscrciwd for such 
sum not excec&ng 5310,000) as Standing Committee 
shall (by resolution determine. . 

(ii) Any rene\val of :I 1noltx:1gc shall l ~ e  d-emcd to I I ~  a 
aul~secluent caerciw of the power. 

(iii) Any document purporting to be certified 11y the r11ch- 
bidlop or Diocman Secretary of the +.lid Diocese a\ a 
copy of any snch l\esolution sl1;111 in fnvour of ;I molt- 
gngee or any person or ccr~ owtion claiming nnder the 
ttiortyge be conclt~~ive iuihlo: that such Rc+oIal.tion 
was uly passed. 

5. The procceds of the mortgngc hereby a~tthori~cd shall IIC 
applied us follows : - 

(i) When the power is first exercised in payment of tltc 
c o w  of and incidentnl to this Ordinance :~ntl en)* lnortp? a 
executed in pitrsuance thereof and the billanre shall'fc 
applied firstly in repayment of the existin 1 I~mn I,y thct 
Bank of New South Wales to the l'arish 81nd 
secondly towards the coat of erection of a nc\v c l l~~rch nr 
chorch hnll upon the land described in the thirtl part of 
the Schedole or upon some part thore~f. 
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(ii) When the power is si~bsetluently exercised towards the 
repayment of any then .,xisting mortgage or mortgages 
over the said lands and the costs of and incidental to 
the discharge thereof. 

(iii) Any ~nortgngee advnnci~ng moneys to the Corporate 
Trustee pursuant to the provisions of snb-clause (i) of 
this cleuse is hereby authorised to pay tho same to the 
Churchwardens of St. Barnab:=' Church, Fairfield. 

6. The Churchwardens of St. Bamabns' Church Fairfield shall 
within $even (7) days of the holding of the Annual Vestry Meeting 
of such Church during such tinie as any money is owing to nny 
niortgngee pununnt to this Ordina~lce cause an account to be for- 
warded to the Diocesiin Secretary giving details oE the original 
amount borrowed the amount paicl otf and the bnla~lce o~ving. 

7. This Ordinunce may be cited ns "St. Uirnubas' Fairfi$d 
Mortgage Vanntion and Dcclarati~~n of Trust Ordinance 1965. 

SCHEDULE 
FIRST PART 

All that piece or pnrcel of Hand situated at Fni~field in thc 
Xlt~nicipnli of Fairfield Parirll of ,Saint Luke County of Cumberland 
having a ~ o t ~ t n ~ e  of 99 feet to Lnckuy Street by depth of 203 
feet 11;; inchu i c ing  Lob  24, 2!i :old 10 of Section B Del~ositetl 
Pltui 2814 11nc1 the whole of the land cum rised in Certificate of 
Title Volun~r. 1108 Folio 140 AILS0 1111 tg:lt' pieccs or pa~ccl  of 
I:rad situ:rted :is aforesaid having n frontage 0. 60 feet to I,nc\;ey 
Street nad dcpth along Freclericlk (fonnerly John) Sttcct ol 103 
fcct 11:; inches I)eing Lot 27 of Section B Deposited l'lut~ 3814 
nncl the whole of the 1:111d co~~~pr i s~ed  in Cerlificnte of Title Volunle 
1174 Folio 81. 

SECONCl PART 

All thnt piece or parcel of lond situated as afores:~id 11;lvinp 
n frontage of 45 feet 7% inches tat Eurtaw Street by depth of 134 

,feet 5L inches 011 the north ond 1!38 feet 01: inches on the sonth 
I~ein Lot R in p l ~ ~ n  lodjietl with TrrtiisCer No. G 734434 :and thc- 
w h o i  of the land comprised in Cettifiuate of Titlc VII~II~IL! 7708 
Folio 20. 

THIRD PART 

1\11 that piece ur parcel of land s!tu:~lerl at \Vot P;lirii~.ltl 
in the Parish and County uforcs:lid hav~ng 11 frontage of 65 frttt 
to Xfuutl Street I)y drptll of 98 fect lI!I inches being Lot 5 Depo\itrcl 
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I'lan 512988 conipribed in Certificate of Title Volume 9954 Folio 
201 ALSO all that piece or parcel of land haviiig a frontage of 
57 feet to Xlaud Street ii splay comer to IIa~nilton Ho:ld and tle t11 
along drat road of 90 feet ll!: inches being Lot 6 Depositecl lfan 
511988 and the whole of the bnd in Certificate of Title Volin~ie 
995-1 Folio 2P2 ALSO all t11i1.t piece or parcel of Isnd ritu:~ked us 
~Iforcsaid liav~ng :I frontuge ot 50 feet to I-Iamilton noad by depth 
of 130 feet bein Lot 7 Dc ositcd Plan 512988 and the whole of 
the h ~ d  ill Celthiciltc of ~i t f t r  Volume 9984 Folio 203. 

I certify that the Ordinance ar l~rinled is in nccordancc? with 
tho Ordinance as reported. 

'I. G. S. BEGBIE, 
Deputy Chair~n:ui of C o ~ n ~ n i t t c ~ ~ .  

I certify that this Ortlinnnce was passctl 11y the Stil~iclinr: 
Committee of tho Synod of the Diocese of Syciney on the twv~~tieth 
day of December, 1965. 

W. L. J. IIUTCHISON, Secretary. 

I asbent to this Ordinance. 

HUGH SYDNEY, Arcl~bishop of Sydney. 

20/12/1985. - 


