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A N  ORDINANCE tb declare it to be illexpedient to 

carry out or observe the purposes for which certain t 
6 lands buildings and hereditaments known as the br. 

Anrlre~~r's Church anrl School Property situate in i: 

Fitt  Street Sydney in the Diocese of Sydney wcro L 

purchasetl and to  authorise the letting or othcr\vise 81 tlealinq \\.it11 thc said la~ids and to provide for the 5 
application of the proceeds rcnts profits incon~e and 6 
issues thereof. 

(As~cizfcd to 6 O C ~ O ~ C I * ,  1904.) i' / I 

WHEREAS {IIC congregation atte~icliny in St.  An-  
tlre\v's temporary Cathedral in Sydney in the State of New 
Soull~ \Yaks in thc year one thousand eight hundred and 
sixty-pis \vith the consent of the then Dishop of 
Syclncy r;~iscd certain sums of money as subscrip- i 
tions ior the purpose of erecting a .Church to be , I .  

r;~llcd 111: Sc\v C'l~urch of St. Andrew's. Anti ivhescas i ' 
Rol,cl.t Chadt\~ick, George F o x  ~-\lexander Haywood, r 
Richartlsbn Gcorgc ICcnyoil and George Wa'tts werc tlt~ly i ,  1 
clcctetl Tfi~stees for carrying o11t the purposes lor xvl~icl~ 1 

the said moneys were raised. And m:~ereas portion of g 3  
tllc saicl 111oileys \\-as applied in the purchase of a piece 
of lantl in Pitt Street Sytlney aforcsaitl now aomprisctl 

j:j 
in Ccrtificatc of Title under the provizions of thc Real 1-1 
Property Act datccl the thirtieth day of April one thou- 
sancl eight hundretl ant1 sixty-nine registered vo lu~~ lc  S4 
[olio I jd. Antl ~\,liercas subsequently t~:, tlie ~:urchase 

i: 
of the said piecc of land and while tile proposetl Church 
1111iltling \v:~s in course of ercction tlie then Bishop oi 

1.1 
. I  

Sydtiey tlcc~nctl it espedient to \vithdraw the consent so i' ' 
q-ivc~~ as aforesaid and refused to cotisecratc the said I. 

I~uildiug as a Church. Antl whereas in view of sucl~  re- 
\ 

fusal the subscribers to.thc luoneg so raised as  aforesaid 
by resolution at  a 1)ubltc 111ceting tluly calletl by adver- 

t 
tisement rcsol~.ecl that the said moneys shoulcl. be  apprc  
])riated for the ~ ~ ~ ~ r p o s e  of erecting Schaols for the rnris11 
(if St. r\ntlrcn- in co~~ncctiotr with thc Estahlishrtl Cliurch 

i 
[ 
k 
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of E~lglantl and Ireland. Ant1 thereup011 tlte said Alcx- 
andcr Haywood Ricl~arclso~t, George Renyon and George 
Watts resigned their respective offices a s  'Tr~istees and 
Charles Moore, Charles Bowrt and Thomas Frerlericlc 
'Thompson were tluly elected as Trustees 111 their piacc 
-4nd whereas in accordance with the said trust the residue 
of the said moneys wvas expcniled partly in the coruplc- 
tion of the said building as a Scllool Ilou'se and parHY 
towards the purchase of a piecc of land originally intendi- 
ed and for some time usccl as a playground in connec- 
tion \\,it11 the saicl Scltool I-Iouse which said piece of laud 
is now comprised in Certificate of Title dated the four- 
tccuth clay of I\oveml~cr one tllnusa:~:! nigllt ll~~tldred ant1 
seve~lty registered as Volume rro folio 134. And \vl~ereas 
illasmuch as the resitluc of the s a ~ d  moneys was ~~tsutt.l- 
cicnl: to pay tlte wholc oi thc purchase mbney lor the said 
last mentioned piece ol  lantl thc balance of such purchase 
money was raised on mortgage of the said land ~vliich 
Inorlgagc was sul~sequently paid off partly I J ~  subscr~p- 
tions collected by the said Robert C l~ad~~ic l ;  person all^ 
arlrl partly by lnoncys supplied by him and his co-l'rus- 
tees out of their own prlvate tnotteys. nlld whereas 
for many years the said School I-Iouse and playground 
wcre used as a I)et~orninatiotial School for the Parish of 
St.Andrew but such School eltl~ough a t  first ol great bene- 
fi l to the Parish eventually ceased to esizt from \\rant of 
support and the saicl Sclmol I-louse has stlice been let ar. 
a nominal rental for the purposes of a Choir School in con- 
ncctiorl wit11 St. Andre\v's Cathedral. And .whereas 
in or about the year one thousand eight hutidrecl and 
eighty-six it bcingfouncl that the revenue arising from the 
said School I-Iouse antl playgrountl was ~nsumclent tu 
pay the hIunicipal rates antl other outgoings and to ~ilake 
neccssa~ y ,repairs to the said Schcol House a large p o r  
tion of the land comprised in the said Certificate of Title 
registered volume IIO folio.1~4 was let to the  Australian 
property Investment Company Limrted and upon the 
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said Company going into liquidation the said portion of 
land was on the thirqpfirst day of July one tl~ousand 
$eight hu~lflrcd and ninety-six let on building lease to John 
Danks and Son Limited fior the term of hfty years from 
G11c first day of July one thousand eight hundred and 
ninety-six at  a yearly rental of two hundred and sevetlty- 
five pounds payable quarterly. h z l t i  whereas owing to rar 
rrs~gnation of the said George Fox and the death of the 
satd Charles Moore the said lands and hereditaments are 
now vested in the saicl Robert Chadwick, Charles Down 
and Thomas Frederick Thompson as joint tenants. And 
wliereas the inco~nc arising from the said lands ant1 here- 
ditaments has been from time to time apl~hiecl partly i i ~  
repairi'ng thc said School 1-Iouse partly in paying rates 
taxes ancl other outgoings partly in paying the ex- 
penses of e\*angelistic mission teaching in the said l'arish 
and partly a t  the request of the Dean ior tile time being, 
of the said St. t\ndrew's Cathedral in contributions to- 
\vards the stipend o[ his Curate and the 1)alance ol the 
said income has been accu~nulating in the hands of the said 
Robert Chadwick, ,Charles Cown and Thoinas Fretlerick 
Thonlpson and portion thereof amounting to four hun- 
dred and fifty pouncls has been invested by them on first 
mortgage of freehold property a t  1Cat.ooolnb in the said 
State and another portio~l amounting to fonr hundred 
and ninety-three pos.tnds a:ld tenpence has been placed 
on Fixed DeFosit with the Equitable Per~llatlent Benefit 
Building Land antL Savings Institutiol~. And whereas 
by reason of thc matters hereinbefore recited ancl by rea- 
son also of other changes in the circu~nstances under which 
the said nloneys triginally were raised i t  has becotne im- 
possible to observe the particular purposes to  wl~ich 
such mone.ys ivere devoted. And whereas the said 
Robert Chadwick. Charlea Bown, and Thomas Frederick 
Thompson allege that in raising the saicl lllolleys the sub. 
scl.ibers were clesirous of furtlleri~lg the g e ~ ~ e r a l  bend: 
of St. Andrew's Church by assisting the promulgation in 



450 ----- -I1_ - - - - - - .  - 
St .  Ar~dretu's Lund Leusinq, 

--+ - - -. . - . - ---. - - - - - - -, -- 
the Parish of St. Andrew of the doctrines of the United 
Lhurrh oi England and Ireland according to purely 
cvangclical principles and in sinlplicity and truth..&d 
wl~crcas t h ~ d ' P a r i s 1 1  of St. Andrewvi~~now d e s i e  
~ & ~ a ~ i i C ' a " ~ ~ ~ " o ~ r ~ ~ > ~ 1 ~ ~ b j ~  
'OTS-fiie United Church of England and Ire- 
m t s  now dciignatcd the Church of England. And 
\\:hcr$as it is cspedient to provide for the future ciealittg 
\\.it11 the said trust propcrty and for the application of all 

II moncys arising therefrom. Kow therefore tile Synod of 
the Diocese of Sydney in pursuance of the powers in 
that bcltalf conferred upon it by the Constitutions for the 
~nanage~nent and good government 00 the' Church of Eng- 
lanrl ~vithin the Statc of I\'e\v Sout l~  \\rales ant1 of all 
powcrs vested in the said Synod by "The Church of Eng- 
land Property Act of 1889" ordains tlcclarits directs ant1 
rnles as follo\vs:- 

1tlfer;Orefaliou. 
r. In  t i : $~~~~te rp re t a t io  of this Ordinance unless in- 

consistent with the subject or contest- 
"Thc Trustees" lrleails tire sakl Robert Chadwick, 

Charles Down and Thomas Frederick Thotnp- 
son or other tlie duly constitufed Trustees for 
thc tinle bcing of these preset~ts. 

"The property'' means the said lands bni!dings. ant1 , 
~leretlitamcnts and the income ant1 investmetlts 
of i nmnc  arising tlicrefrom and all the real ancl 
personal property fronl time to timebelonging to 
c.r vested in or under the control or management 
of the Tri~stecs b y  virtue hereoF or w\*hich ot~ght 
in  clue conrsc of law to be vested in thern. 

2. By reason of clrcu~nstances which have occurred 
since the creation of the salt1 recitecl trust ~t has bccome 
incspetlicnt to carry out or observe tlle particular pur- 
pose to \vlricli the property is by the said trust devotetl. 
Anti lt has bcconie cspeclietlt to substitute other purposes 
and to tnakc provi~ion for deali~ig wit11 tlie said property 
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for the purpose of obtaining income therefrom in further- 
ance or aid of the substituted purposes hereinafter de- 
clared concerning the same and for the other purposes 
llereinafter provided. . 

3. The ro ert s_halI hereafter be held upon trust 
'for dev>ngeiYsp: n;ssion 
e d u c a t i o ~ a l ~  in-co-~?P-Qrw4?~th&1Ar~h_ .off 

-"f'snland t le ~g&.sias.t&~~)isw of st. dggsw., 
S Brie? accordili' -14 e~~el.~&s~!~ Bc, 
$a1 t \vial i ~ $ ~ ~ ~ ~ g t ~ g a ~ Q w ~ c s d A - ~ L  ." 
first recitc&g$&,+ - 

4. 'fg hvl~ole or any portion of the property may be 
dc~niscd from time to time and so often as Inay be ne- 
cessary freed from the trust afhresaid to any per- 
son or persons for any term or tcrms not exceeding 
fiity ycars in any one lease to take effect in po~session so 
as therc be reserved in every such lease or leases the 
best rcnt that can reasonably 11e obtaincc! for the same 
l~aving regard to the nature of the covenauts enterecl into 
11). thc Lessee or Lessecs without ally fine or foregifL for 
t h e  making thereof and so as there he contained in every 
sucll leasc or  leases a cobcr~ailt that every Lessee or 
Lessees of any part or parts of thesatd land shall not use 
or permit to be used the premises erected or placecl 911 

any  part of the land mentioned or described in any 
such lease or leases for thc purpose of carrying 011 the 
trade or  busi,ness of a publican tlistiller brewer wine ale 
o r  beer seller or any dangerous noxious or offensive trade 
or business whatsoever. And also that every saicl 
Lessee or Lessees shall not usc or permit to be used the 
said pren~ises for Sunclay tncle in any for111 and also a 
conditiori for re-entry by the Lcssors for non-payment of 
rent by the Le3eee or Lessees within a reasonable time 
to be therein specificcl or a breach or nonperformance of 
any of the covenants therein contained and so  a s  t l ~ c  
Lesscc or Lessecs do execute a counterpart and do there- 
by covenant for p'qyment of the rent thereby reserved. 

3 
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5. Tlie Trustees for the time being of the property 
are hkeby  appointed to receive tlie income therefrom 
and shall apply the same (after ~ayrrieiit tilereout of t h e  
expenses of and incidental to t h ~ s  Ordir~ance and any lease 
or leases made in pursuance thereof and the execution of 
the said Trust and ali other necessary outgoings includ- 
ing Rates Taxes and Insurance) for all or any of the, 
purposes Ilcreinafter mcntionetl that is to say in or to- 
\rards tlie m~iaintettancc and repair of the 1,uildings erected 
on tlie said land so far as the same may be necessary 
anrl in and towards the repairing itnproving or making 
additions to such buildings or the out-houses fcnces 
easements or appurtenances tl~ercof and shall apply all 
such ~noneys arising from thc property as shall not bc re- 
quirod for the purposes aforesaid in l~lrtlierancc or aid of 
evangelistic mission work and for parochial and educa- 
tional purposes in connection with the Church of Hngt 
lalid in the Ecclesiastical District of St. Anrlrcw Sydney. 

6. The Trustces may forthwith liantl over tlie wllolc 
of the property to the Corpora$e Trustees appointed by 
or untler Tlre Church of England Trust Property Incor- 
poration Act of 1881 and such Iianding over shall operate 
as an absolute release ancl discharge to tllc Trustees from 
all actions proceedings clai~ns and demands for or in rc- 
lati011 to the admittistratio~i of the property. 

7. Tlie acts of the Trustees as Itcre~nbefoore recited 
including the lease to the said John Danks and Son Lim- 
ited are hereby confirmed and every Trustee slia11 be in- 
demnified out of the property against all losses costs and 
cxpenses incurred in the discharge of his duties and in 
the initiating and promoting the passing of this Ordinance 
and in Itanding over the property to the Trustces ap- 
pointed by or under The  Church of England Trust  Prop- 
erty Incorporation Act of 1881 as aforesaid. 

-8. This Ordinance shall be styled and cited as '5r .  
Andretv's Church atid Sclioo! Properly Ordiuance of 
1g04." ' 


