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AL
AN ORDINANCE to declare it to be inexgedient to
carry out or observe the purposes for which certain
lands buildings and hereditaments known as the bt

Andrew’s Church and School Property situate in

Pitt Street Sydney in the Diocese of Sydney were

purchased and to authorise the letting or. otlierwise

dealing with the said lands and to provide for the
application of the proceeds rents profits income and
- issues thereof,
(Assented to 6 October, 1904.)

WHEreas the congregation attending in St. An-
drew’s temporary Cathedral in Sydney in the State of New
South Wales in the year one thousand eight hundred and
sixty-six with the consent of the then DBishop of
Sydney raised certain sums of money as subscrip-
tions for the purpose of erecting a Church to be
called the New Church of St. Andrew's. ' Aud wheveas
Robert Chadwick, George Fox, Alexander Haywood,
Richardson George Kenyon and George Watts were duly
clected Trustees for carrying out the purposes for which
the saidl moneys were raised.  And whereas portion of
the said moneys was applied in the purchase of a piece
of land in Pitt Street Sydney aforesaid now comprised
in Certificate of Title under the provisions of the Real
Property Act dated the thirtieth day of April one thou-
sand cight hundred and sixty-nine registered volume 84
folic 156.  And whereas subsequently to the purchase
of the said piece of land and while the proposed Church
building was in course of ercction the then Bishop of
Sydney deemed it expedient to withdraw the consent so
given as aforcsaid and refused ‘to consecrate the said
huilding as a Church.  And whereas in view of such re-
fusal the subscribers to the money so raised as aforesaid
by resolution at a public meeting dufy called by adver-
tisement resolved that the said moneys should be appro
priated for the purpose of erecting Sclicols for the Parish
af St. Andrew in connection with the Established Church
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of England and Ireland.  And thereupon the said Alex-
ander Haywood Richardson, George Kenyon and George
Watts resigned their respective offices as frustees and
Charles Moore, Charles Bown and Thomas TFrederick
Thompson were duly eclected as Trustees s their piace
And whereas in accordance with the said trust the residue
of the said moncys was expended partly in the comple-
tion of the said building as a School House and partly
towards the purchase of a piecc of land originally intend-
ed and for some time used as a playground in connec-
tion with the said School House which said piece of land
is now comprised in Certificate of Title dated the four-
tecuth day of November one thousand eight hundred and
seventy registered as Volume 110 folio 134. And whereas
inasmuch as the residue of the said moneys was msuth-
clent to pay the whole of the purchase money for the said
last mentioned piece of tand the balance of such purchase
money was raised on mortgage of the said land which
mortgage was subsequently paid off partly by subscrip-
tions collected by the said Robert Chadwick personally
and partly by moneys supplied by him and his co-Trus-
tees out of their own privaté moneys. And whereas
for many years the said School House and playground
were used as a Denominational Schioof for the Parish of
St.Andrew but such School although at first of great bene-
fit to the Parish eventually ceased to exist from want of
support and the said School House hay siuce been let at
a nominal rental for the purposes of a Choir School in con-
nection with St. Andrew’s Cathedral. And-whereas
in or about the year one thousand eight hundred and
eighty-six it being found that the revenue arising from the
said School House and playground was insufhcient to
pay the Mumclpal rates and other outgoings and to make
necessaly repairs to the said Scheol House a large por-
tion of the land comprised in the said Certificate of Title
registered volume 110 folio. 134 was let to thie Australian
Property Investment Company Limited and upon the
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said Company going into liquidation the said portion of
land was on the thirty~first day of July - onc thousand
eight hundred and-ninety-six let on building lease to John
Danks and Son Limited for the term of fifty years from
the first day of July one thousand - eight hundred and
ninety-six at a yearly rental of two hundred and seventy-
five pounds payable guarterly. £ad whercas owing to tne
resignation of the said George Fox and the death of the
said Charles Moore the said lands and hereditaments are
now vested in the said Robert Chadwick, Charles Bown:
and Thomas Frederick Thompson 4s joint tenants. And
wlhereas the income arising from the said lands and here-
ditaments has been from ti'me to time applied partly in
repairing the said School House partly in paying rates
taxes and other outgoings partly in paying the ex-
penses of evangelistic mission teaching in the said Parish
and partly at the request of the Dean for the time being,
of the said St. Andrew’s Cathedral in contributions to-
wards the stipend of his Curate and the balance of the
said income has béen accumulating in the hands of the said
Robert Chadwick, Charles Bown and Themas Frederick
Thompson and portion thereof amounting to four hun-
dred and fifty pounds has been invested by them on first
mortgage of freehold property at Katoomba in the said
State and another portion amounting to four hundred
and ninety-three pounds and tenpence has ‘been placed
on Fixed Degposit with the Equitable Permanent Benefit
Building Land and Savings Institution. And whereas
by reason of the matters hercinbefore recited and by rea-
son also of other changes in the circumstances under which
the said moneys orxvmally were taised it has become im-
possible to observe the particular purposes to which
such moneys were devoted. And whereas the said
Robert Chiadwick, Charles Bown, and Thomas Frederick
Thompson allege that in raising the said moneys the sub-
sciibers were desirous of furthering the general benefit
of St. Andrew’s Church by assisthig the promulgatmn in
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the Parish of St. Andrew of the doctrines of the United
Church of England and Ireland according to purely
cvangelical principles and in simplicity and truth.. And
whereas the said ‘Parish of St. Andrew is now designated

{ the Ecclesiastical Distrigt of SEt. Andrew in the Diocese,

({ of Sydney and the United Church of England - and Ire-

‘ Tand is now «dedignated the Church of England. And
whereas it is expedient to grovide for the future dealing
with the said trust property and for the application of all
moneys arising therefrom. Now therefore the Synod of
the Diocese of Sydney in pursuance of the powers in
that behalf conferred upon it by the Constitutions for the
managenient and good government ofi the Church of Eng-
land within the State of New. South Wales and of all
powers vested in the said Synod by “The Church of Eng-
land Property Act of 1889” ordains declares directs and
rules as follows:— )

Interprelalion.

. In thi¥anterpretation of this Ordinance unless in-
-consistent with the subject or context—

“The Trustees” means the saiki Robert. Chadwick,
Charles Bown and Thomas Frederick Thomp-
son or other the duly constituted  Trustees for
the time being of these presents, )

“The property” means the said lands: buildings, and
lhereditaments and the income and investments
of income arising therefrom and all the real and
personal property from time to time belonging to
or vested in or under the control or management
of the Trustees by virte hereof or which ought
in due course of law to be vested in them.

2. By reasoit of crcumstances which have occurred
since the creation of the said recitad trust 1t has become
inexpedient to carry out or observe the particular pur-
pose to which the property is by the said trust devoted.
And it bas become expedient to substitute other purposes
and to make provigion for dealing witli the said property

7
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for the purposec of obtainiig income therefrom in further-
ance or aid of the substituted purposes hereinafter de-
clared. concerning the same and for the other purposes
Rereinafter provided.

3. The property shall hereafter bg held upon trust

for ‘evangelistic mission_work and  for parochial and
1SSIC parocuial

educational purposes_in connection with the Church of

et

“Englend_n the FEcclesiastical, Districk. of St Audrew
Sydney according to_evangelical principles. and shall b(,,
dealt With_in_mauner h€reinatie cec
first recited trusts,.
"'TTT;E‘I"&EOM or any portion of the property may be
demised from time to time dnd so often as may bé ne-
cessary freed fromi the trust aforesaid to any per-
son or persons for any term or terms not exceeding
fiity years in any one lease to take effect in possession so
as therc be reserved in every sucl lease or leases the
best rent that can reasonably be obtained for the same
having regard to the nature of the covenants entéred into
by the Lessce or Lessees without any fine or foregift for
the making thereof and soas there be contained in every
such lease or leases a covenant that every Lessee or
Lessees of any partor parts of the said land shall not use
or permit to be used the premises erected or placed on
any part of the land mentioned or described in any
such lease or leases for the purpose of carrying on the
trade or business of a publican distiller brewer wine ale
or beer seller or any dangerous noxious. or oftensive trade
or business whatsoever. And also that every said
Lessee or Lessees shall rot use or permit to be used the
said premises for Sunda¥ trade in any form and also a
condition for re-entry by the Lessors for non-payment of
rent by the Lessee or Lessees within a reasonable time
to be therein specificd or a breach or non-performance of
any of the covenants therein contained and so as, the
Lesséc or Lessees do execute a counterpart and do there-
by covenant for payment of the rent thereby reserved.

N A

afier 3pgiied fresd from.he....{
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5. The Trustecs for the time bemg of the property
are hereby appointed to receive the income thercfrom
and shall apply the same (after payment thereout of the:
expenses of and incidental to this Ordinance and any lease
or leases made in pursuance thercof and the execution of
the said Trust and ali other necessary outgoings includ-
ing Rates Taxes and Insurance) for all or any of the
purposes hereinafter imentioned that is to say in, or to-
wards the nfaintenance and-repair of the buildings erected
on the said land so far as the same may be necessary
and in aud towards the repairing improving or making
additions to such  buildings or the out-houses iences
casements or appurtenances thercof and shall apply all
such moneys arising from the property as shall not be re-
duired for the purposes aforesaid in furtherance or aid of
evangelistic iission work and for parochial and educa-
tional purposes in connection with the Church of Enge
land in the Ecclesiastical District of St. Andrew Sydney.

6. The Trustces may forthwith hand over the whole
of the property to the Corporate Trustees appointed by
or under The Church of England Trust Property Incor-
poration Act of 1881 and such handing over shall operate
as an absolute release and discharge to the Trustees from
all actions proceedings claims and demands for or in re-
lation to the administration of the property.

7. The acts of the Trustees as heremnbefore recited
including the lease to the said John Danks and Son Lim-
ited are hereby confirmed and every Trustee shall be in-
demnified out of the property against all losses costs and
expenses incurred in the discharge of his duties and in
the initiating and promoting the passing of this Ordinance
and in handing over the property to the Trustces ap-
pointed by or under The Church of England Trust Prop-
erty Incorporation Act of 1881 as aforesaid,

-8. This Ordinance shall be styled and cited as “St.
Andrew’s Church and  School Property Ordinance of
1904.” 13



