
cation of the proceeds thereof. 

sured unto the said Arthur Gilhert Friend, William Richard 
Croker and Robert Sidney Ferns in fee simple absolutely AND 
IvII~~REAS by Deed Poll or Declaration of Trust bearing date the 
Thirtieth day of November One thousand nine hundred and 
twenty-three Registehd Number 820 Book 1327 the said Arthut 
Gilbert Friend and William Richard Croker kcing, the survivors 
of them the said Arthur Gilbert Friend, ~ i l l i a /m Richard Croker 
and Robert Sidney Ferns did declare that thcy were seized of the 
land and hereditaments firstly described in the First Schedule 
hereto upon trust to permit the same to be used for a Church 
Parsonage or Parish Hall or partly for one and partly for 
another or others of such purposes in donnection with the Church 
of England in the Parish of St. Albans Five Dock AND 
WHEmAS by Deed of Consent bearing date the First day of 
December One thousand nine hundred and twenty-three Regis- 
tered Number 821 Book 1327 the said Arthur Gilbert Fxiend 
and William Richard Crokeq did thereby consent that the said 
lands and hereditaments firstly described in the First Schedule ' 
hereto shduld thenceforth become and be vested in the Church 
of England Prop~rty Trust Diocese of ' Sydney (hereinafter 
called the Property  rust') subject nevertheless, to the trusts i n  
the hereinbefore recited Deed Poll or ~ec la rahon  of Trust ex- 
pressed and.c&taincd or to so much of the same a s  were stilI 
subsisting undetermined and capable of taking5 effect Ariq , 
WnLREAS by Indenture of Conveyance bearing date the fifteenth 



. . a 
Xhe St. Alban's Five Dock Mortgagbzg aizd Leasing, rgzg. 

the Bishop of Sydney of the other part Registered Kumbcr 614 
Book 99 the lands and hereditaments secondly described i s  the 
First Schedule hereto were conveyed and assured unto the said 
Bishop of Sydney his successors and assigns upon trust to 
permit the same to be used for the-Eollorving purposes that is 
to say As to a portion thereof for the ercctioh thereon of' a 
Church for the belebration of divine worship according to the 
rites ad' ceremonies of the United Church of England and 
Ireland as by law established but subject to the provisions of the . Act of the Governor and Legislative Council of New South 
Wales passed in the eighth year of the reign of His Majesty 
King William the Fourth intituled "An Act to regulate the 
temporal affairs of Churches and Chapels of the United Chirrches 
of England and Ireland in New South Wales" And as to 
another portion thereof upon trust to permit and suffer the 
same to be used for the erection of a School for the purpose 
of educating therein young persons according to the principles 
of the said United Church of England and Ireland and accord- 
ing to such mles and regulations ah may from time to time he 
prescribed by the Denominational School Board of New South 
Wales or by any other authority in which by law the functions of 
the said Board might thereafter have been vested And as tc 
a further portion of the said land upon trust to permit the same 
to he used for the erection of a residence for the master or 
head teacher for the time being of the said school And a s  to 
the residue of the said land upon trust to bold the same for such 
purposes as may .be consistent with the trusts and purposes there- 
in declared and upon and for no other trust intent or purpose 

\ 

whatsoever AND WHEREAS by virtue of Certificate of Title dated 
the Seventeenth day of November One-thousand eight hundred 
and eighty-four Registered Volume 721 Folio 90 the Property 
Trust is registered as the Proprietor of an Estate in fee simple i n  
all that giece of land thirdly described in the First Schedule here- 
to which said land is held by the said Property Trust upon - trust to permit the same to be used for a Church Parson- 
age or Parish Hall or partly for one and partly for another or  

'others of such purposes in connection with the Church of Eng- 
land in the Parish of St. Albans Five Dock as appears by a 
Declaration of Trust under the Common Seal of the Taid 
Property Trust dated the Third day of July One 
thousand nine hundred and twenty-four AND WHEREAS 

?.'. 
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I 
by virtue of Certificate of Titie dated the Twenty- 
ninth day of October One thousand nine hundred and nine Reg- 
istered Volume 2010 Folio 247 the said Property Trust i s  regis- 
tered as the proprietor of an Estate in fee simple in a11 that 
pkce of land fourthly described in the First Schedule hereto 
which said land is held by the said Property Trust upon trust 
for the use and benefit of, the Church of England for such 
Church purposes in conncction with St. All~ans Church Five 
Dock as the Parochial Council of the said Churclr shall approve 
the said lands and premises to be held subject to the regulations 
[so far  a s  they may be dpplicable) cdntained in "The Sydney 
Churcll Ordinance" or in  any other Ordinance to he passed by 
thc Synod of the Diocese of Sydney altering or modifying the 
first mentioned Ordinance as appears by a Declaration of Trust 
under the hands. and seals of Arthur Gilbert Friend, William 
Richard Croker and Robert Sidney Ferns dated the Eleventh day 
of September One thousand nine hundred and nine AND 
WHEREAS by virtue of Certificate of Title dated the Twenfy- 
eighth day of February One thousand nine hundred and t~e$ty-  
three Registered Voluine 3424 Folio 167 the said Property Trust 
is registered as the Proprietor of a n  Estate in fee simyla in 
all that piece of land fiftey described in tha First Sclledule 
hereto which said land is held upon trust to permit the same 
to be used for a Church Parsonage or Parish Hall or partly 
for one and partly for another or others of such purposes in 
connection with the Church of E n ~ l a n d  in the Parish of St. 
Albans Five Dock a s  appears by ;r Declaration of Trust under 
the ~ o m d o n  Seal of the said Property Trust d&ed the Seven- 
teenth day of August One thousand nine hundred and twenty- 
three AND W H ~ E A S  a Church and School Hall for use in 
connection with the Church of 'kngland in the Parish of St. 
Albans Five Dock were long since erected on th8 lands 
secondly described in the First Schedule hereto in accordance 
with the trusts hcreinbeforc expressed concerning the same AND 
W H E R U S  a ntw Church building for the purposes of the said 
Parish has now been erected on the land described 'in the Second 
Schedule hereto (whith comprises that described ie the First and 
Second parts of the First Schedule hereto and part of that des- 
cribed in the third part of the First Schedule hereto) and it has 
becorn& desirable and expedient to make provision for the erec- 
tion on the land described in the Third Schedule' hereto (being 
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part of that comnrised in the Fourth and Fifth parts of the s&id 
First Schcdulc hereto) of a new Parish Hall for the purposes i/f 
rhc said Parish AND IVHEREAS for the purposes of providitib. 
money for the payment of the cost of erection of such new ~ h u q i h  
b~tilding and new Parish Hall as  aforesaid i t  is qnpedienf to 
mortgage the land described in the Fourth Schedule hereto (being 
f a r t  of the land Thirdly Fourthly and Fifthly dcscribed in the 
Pirst Schedule hereto) or any part or parts thereof and to apply 
the moneys raised by such Mortgage for thepurpose of defraying 
the cost of the erection of such new Church Building and new 
Parish IIall and of the expenscs incidcntal thereto and the costs 
of and incidental ro this Ordinance and for such other purpose 
or purposes as are hereinafter provided AND WHEREAS it is 
expedient and desirable that the land described in the Fifth 
Schedule hereto, (being part of that comprised in the Fourth 
and Fiffh parts OF the said k'irst Schedule) or any part or 
parts thereof should he leased and that the rents and profits 
arising from any Lcmc or Leases thereof s h o ~ l d  bm applied in 
furtherance of the said Trusts or  for such other purposes as 
arc hcreinafter provided Novl TI~EREFoRE the Standing Com- 
mittee of the Synod of the Diocese of Sydney in pursuance of 
the powers i n  that behalf conferred upon it by the "Church 
of England Trust Property Act 1917" and the Ordinances of 
S w o d  passed, in  the years One thousand nine hundred and 
eighteen and One thousand nine hundred and twenty-one 
appointing the Stansing Committee for the purpose of cxercis- 
ing during the. recess of Synod the powem and functions in 
the said Ordinances referred to and in pursuance of the powers 
vested i n  the said Synod by the Constitution for the manage- 
ment and good government of the Church of England within 
the State of New South Wales or otherwise in the name and 
dace of .such Synod ordains declares and rules as  follows :- 

1. By reason of circ~~mstances subsequent to the creation 
of the said rscitea trusts affecting the land fourthly and fifthly 
described in tho ,First Schcdule hereto it has become inexpedient 
to carrg out or observe such trusts in their entirety and it is. 
hereby declared that the lnnd fourtllly described in the First 
Schedule hereto shall, su3ject to thc powers hereinafter con- 
ferred upon the Trustee thereof concerning the same, be hcnce- 
forth h d d  by the Trustec for the time bcing thereof UPON TRUST 
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to pennit the same to be used for a Church Parsonage or Parish 
Hall or  partly for one and partly for another o r  others of, such 
purpose5 i n  connecliol~ with the Church of Endand  in the 
Parish of St. Albans Five Dock and illat the incbmc to be 
derived from the Icnsing of any part of the lands fourthly and 
fifthly described in the' First Schedule hereto in  pursuance of 
the power in  that behalf herciaafter contained shall be held by 
the Trugtee thereof for the time being upon trust to apply the 
samc for the PU~IIOSCS and in manner heminafter provided. 

2. By reason of tircumstanccs subsequent to the creation 
, 

of the said recited trusts it 'has become expedient to mortgage 
the land described in the Fourth Schedule hereto and to obtain 
ah advance of money upon the security of same for the purpose 
of payment of the costs of 'the erection UL the new Church 
Building and new Parish Hall hereinbefore referred to. 

3. By reason of rifcumstances subsequent to the creation 
of the said recited T r ~ y ~ t s  it has become expedient to lease the 
land described i n  the Fifth Schedulc hereto for the purpose of 
obtaining income therefrom and to apply such income fbr such 
purposes as are hereinafter provided. 

4. The said land described in the Fourth Schedule hereto 
or any part or parts thereof together with the rarsoonge erected 
on part thereof and thc Church HJ1 to be etcctcd on mart there- 
of as aforesaid may be mortgaged to serure repayment bf  any 
sum or sums not exceeding ;t;'iOM) advahced or to be advauced 
cpon the security thereof dad also for tbu purpose of further 
sccufing the repayment of any such sum or sums td Be advanced 
as aforesaid lagethe7 with interest thereon the said ,Propsrty 
Trust may mortgage or chartre the \vhole ox any par: 91 the 
rents profits and incamc to bk derived by it from tlb leasing 
of the land' described ill the Fifth Schedule hercta pursuant 
to the pb\vcr in that behali hereinafter contdned and the said 
Property Dt~ i s l  or ofher t l r ~  Trusttcr for the time being of the 
said land Cestribsci iu tbc Fourth Schedule hereto and entiucfl 
to reccivc thh +cuts profits and, iricomr to be L L & w ~  fmm 
any such leasing at, aforesaid is 11en.by authorisell for thc per- 
poses aforesuid or any 6f them to give execute and do all such 
Mortgages Dccds Charges Assurauces and  thmgs ?+ may be 
necessary or as the said Property Trust or such other Trustee 
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$1~11 think fit by way of security for any sum or sums so 
'navanced with interest and ol l~er  moneys payable or to become 
payable in rcspcct theriof and further to make any such Mort- 
gage or Mortgages or  rliarge as  aforesaid either with or without 
a power of sale and ~ i t h  and subject to such other powers 
covcnants and provisions as it o r  lie shall think proper 
and the said Property Trust or othcr Trustee for the time bSr?% 
of the land described in the Fourth Schedule hereto or for 
thc time being entitlad to rcccive the rents profits and income 
as aforesaid shall have power to renew from time to time and 
cntor into any agmelnent for the rencdal or extension of the 
term of any Mortgage o r  charge given in pursuance of thc 
po\vcrs conferred by this Ordinance and also to cxecutc and give 
any mortgage andlor charge over such land and rents for the . 
purpose of discharging any existing incrtgagc and/or chargc 
over the same upon such terms as it or he shall think fit 
Provided that after the expiraticn of four years from the passing 
of this Ordinance no renewal of any mortgage shall be valid 
for a larger sum than six thousand eight hundrcd pounds and 
thereinafter the principal sum shall be reduced at  the rate of not 
less than t\\.o hundred pounds per annum for the ~ l r r ~ b s e  of 
ascertaining the amount fcr which any subsequent renewal 
mortgage sh$l be valid. 

Fi. The moneys advanced upon any mch ?11ortgage or <:hargc 
authorised under Section Four hereof shall be appiied in 
manncr follo\ving that is to say :-Thy shall be paid to the sala 
Propcrty Trust or o$her Trustee as  aforesaid and shall be 
applied i n  the-first ~1:ice in or to\vards tire costs of and incidentill 
to this Ordinance and of any M o r t g a ~ e  h f ~ r t g ~ g ( . %  andlor charge 
cxccuted in pursuance of the pclwers hereby conferred aud 
towards the payment of thc Architect's and SJ~?*I- ,~OX)D fees 
incum? in connection with the erection of building,'*. aforevnid 
and subject thereto Shall be applied toward? the cost of thc 
crection of !he ncw Church B1;i:ding on the land described in 
:his Seeond Sckedulc hrreto and Lfie cost of ercction of a, Parish 
Hall upon'tbe I i ~ d  described in the Third Schedule hereto; 

6. The land described in the Fifth Sihedufe hereto 
or any part or parts thereof may be demised freed from 
thd trusts aforesaid to any person persons or  corporation 
for any term-not exceeding fifty years tb take effect in possession 

. ' .  * 's 

. 
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so as  there be reserved in every such Lease or  Leases the best 
rent fixed varying or progressive that can reasonably be // 

obtained for the same having regard to the nature of the , 
covenants entered into by the Lessee or Lessees and so as there 
shall be contained in every such Lease or Leases a covenant 
that every Lessee or Lessees of any part or parts of 
the said land shall pay all rates taxes Municipal or 
Statutory charges or impositions and shall not use or permit 
to be used the premises erected or placed on any par> of the 
land comprised in any such Lease or ~ k a s e s  for the)jurpose of 
carrying on the trade or business of a publican dia:dler brewer 
wine ale or beer seller or any dangerous noxiov$i or offensive ; 
trade or business whatsoever. And also that e v e 6  such Lessee 
or  Lessees shall not use or permit to be used tbb said premises 
or any part thereof for Sunday trading or amusement in any 
form And also a condition for re-entry by the Lessor on non- 
payment of rent by the Lessee or Lessees within a reasonable 
time to. be therein specified or on the breach or non-performance 
or non-observance of any of the covenants therein contained 
and so as the Lessee or Lessees do execute a counterpart of such 
Lease oi L v s e s  and do thereby cbvcnarrt for paymmt of rent 
thereby reserved but so that any such' Lease or  L e s e s  shall 
otherwise be subject to such cavennnts provisions conditions 
and agreements as the Property 'rrust shall deem proper. 

7. The rents profits and income pnyablc in  respect of any' 
such lease or leases effected in pursuance of this Ordinance shall 
subject however to any'Alortgag8 or charge thereof given mndc 
or  effected in pursuance of the po~vcr i11 t b ~ t  bchalf herein 
co~ltzined and to the rights of any parson belng a Morlgnftce 
thereof or holder of any charge over the same be paid to thc 
said Property Trust hnd shall be, npplied by it in !hc first place 
in o i  towards the costs of and incidental to tho obtaining of this 
Ordinance or in  any way  ela at in^ to the leasing of Lh6 said 
property or any part thereof not p3id under any otller authority 
hereby conferred And subject thetcW shall be applied a s  
follows that is to say:- 

(a) By payment thereon;/ih the first dlace of all rates and 
taxes payable in respect of any of the land comprised 
in the Schedules hereto insofar only a s  such rates and 
taxes may be payable by the said Pro,ner:y Trust. 
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(b) By payment thereout of the cost of the maintenance 
rel)air 2nd upkccp from time to time of any.b:tilding or  
buildings erected on the land demised and also of any 
building used .as a rectory for thc said Parish. 

(c) In or towards the repayment of any moneys borrowed 
or  for rile time being owing in respect of the erection 
or acquisition by other means of the new Church Building 
and a new Parish Hall for the use of the said Parish 
and  for or towards the payment of any intemst from 

. time ' t ~  time owing or  payable upon any moneys so 
borrowed or owing a s  aforesaid. 

(d) Any balance of the said rents not required for any of 
the purposes aforesaid shall be applied by the said 
Property Trust by the gayment therefrom of an annual 
sum equal to Five pounds per centum per annurn of such 
balance to the Hone Missicn Society and subject thereto 
for or tavards the support or  maintenance of a living 
agent or ager,:s working in connection wvith'tho Church 
of England in the said Parish. 

8. This Ordinance shall be styled and dtcd as "Tho St. 
Alban's Five Dock Mortga~itlg and Leasing Ord$ancc 1DUj." 

TElE TIRST SCHEDUIX REFERRED TO. (First P17tri.I 

All thht piece of land containing Eight and three qunrlcr 
gerches situate in the Municipality of Drummoync Paris11 of 
Concord County of Cumberland and Statc of New South IVnlcs 
commcncing a t  the South-west corner of the land in Primary 
Application 6367 and bounded on the North by that land bearing 
Easterly Sixty feet on the East by a lane bearing Southwly 
foriy feet six inches on the South' by land in Primary Applica- 
tisn 16314 bearing \Vesterly Sixty feet and on the West by a line 
bearing North Forty Ice: Six inches to the point of commence- 
ment be the said area and several dimensions all a little more 
cr less. 

THE FIRST SC&DULE R'EFERRED TO. [Second Part.) \ 
All that parcel of land situate in the District of York Place 

and in that portion of the said Bistdc: now known ns Five Dock 
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' 
in the County of Cumberlad in the State of New South Wales 
commencing at  the North-east corner of a pa~ce l  of land con- 
taining one acre one rood and eight perches or thereabouts 
conveyed by one Henry Falwasser to John Budd by Indenture 
dated on or about the Twelfth day of May One thousand eight 
hundred and forty-one and which parcel of lnnd hereby conveyed 
is thence bounded on the East by the Great North Road cxtend- 
ing along the same in a South linc Forty feet thence in West 
linc One hundred and fifty feet separating it from other part 
of the first mentioned parcel of land then North Forty fect along 
other part of the said land to the Northern! boundary thereof 
and thence by such Northern boundary seljarating it from l w d  
novr or lotc belonging to I. Hewctt One hundred and~fifty fect 
to the commencing comer. 

THE FIRST SCHEDULE REFERRED TO. (Third Part,) 

All that piece of land situate a t  Fivs Dock in the Munici- 
pality of Drummoyne Parish of Concord County of Cumberland 
having a frontage of 80 fcet to the Great Nsrth Road by a depth 
of 230 feet 4 inches b c h g  thc whole of the land comprjzed in 
Ccrtificntc of Title dated :hc Seventeenth day oi  ~ovember-One 
tho~aand eight hundred and eighty-four Registered VOlume 722 
Folio 00. 

THE .FIRST SCITEDULE REFERRED TO, [Fourth Part.) 

All that piece of land situate at  Five Dock in the 
hlunici~)ality of Drummoyne Parish of Concord County of Cum- 
bcrlnnd having. a frontage of 55 feet to the Gteat North Road 
1)s n dcptli of 230 feet d inches to  East Street being the  whole 
o l  the !and comprised i n  Certificate of Title dated the Tmenty- 
nin& day of October 3 n e  thousand: nine hundred and q!.ne 

' 

12egistcigd Volume 2010 Folio 2e7. 

, TLIE FUtST S C D U L E  RE~>~$RRED TO: (Fifth Part.) 
,> . ., a \ 
\ \+_PL+ ~ i w c  oi land situate a t  Five DQCJC i n  the Nuniei* 

>-.,-~tr Drwmoync  Parish oi  Concord County of Cumberland 
liavi~~g n frontaec of 5.5 fcet 10 inches to the Great North Road 
by a dopth of 2 0  fcet 4 inchcs along IIenry Street tp %st 
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Street and being the whole of the land comprised in Certificate 
of Title dated the Twenty-eighth day of February One thousand 
nine hundred and twenty-three Registered Volume 3424 Folio 
167. 

THE SECOND SCHEDULE REFERRED TO. 

All that piece of land situate at  Five Dock in the 
Municipality of Drummoyne Parish of Concord County of Cum- 
berland having a frontage of 70 feet to the Grcat North Road 
by a depth of 230 feet 4 inches being the whole of the lands 
comprised in the Firgt and Second part of the First Schedulc 
hereto and part of the land comprised i n  the Third part of the 
First Schedule hereto. 

THE THIRI) SCHEDULE REFERRED TO. 

All that piece of land situate at Five Dock in the 
bfunicipality of Drummoyne Parish of Concord County of Cum- 
I~crland having a frontage of 110 feet 10 inches to East Street 
by a depth along Henry Street of 120 fcet 4 inches being part 
of the land comprised in Certificates of Title dated the Twenty- 
ninth day of October One thousand ninc h'undred and nine Reg- 
t.s:cred Vo:ume 2010 Folio 247 and dated the Twenty-eighth day 
cf Febrtlary One thousand nine hundred and twenty-three Reg- 
!'stered Volume 3424 Foiio 167. 

THE FOURTH SCHEDULE REFERRED TO. 

All that piece of land situate at Five Dock in the 
Municipality of Drummoynb Parish of Concord County of Cum- 
berland and situate at the corner of East Street and Henry Street 
and having a frontage of 1'10 feet 10 inches to East street by a 
depth along Henry Street of 120 feet 4 inches b a n g  the residue 
of the land comprised in Certil'cates of Title dated the ~ b e n t y -  
eighth day of Febtuary One thousand nine hundred and twenty- 
three Rcgistersd Volume 9424 Folio 167 and dated the Twenty- 
ninth day of October One thousand nine hundred and ninc Reg- 
istetkd Volume 2010 Folio 247 after excluding therefrom the land 
con~prised in the Fifth Schedule hereto And also ali.that piece 
of land situste as aforesaid having a frontage of GO feet to the 
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Great North Road by a depth of 230 feet 4 inches to East Street 
being the residke of the land comprised in the Certificate of Title 
dated the Seventeenth day of November One thousand eight hun- 
dred and eighty-four Registered Volume 722 Folio 90 after ex- 
cluding therefrom that part thereof as i!j comprised in the Second 
Schedule hereto. 

THE FIFTH SCHEDULE REFERRED TO, 

All that picce of land situate at Five Doclc in the 
Municipality of Drurnmoyne Parish of Concord County of Cum- 
berland situate a t  the corner of Great North Road and H Y ; ~  
Street and having a frontage of 110 feet 10 inches to the  rea at 
North Road by a depth along Henry Street of 110 feet and being 
part oE the land comprised in Certificates of Title dated the 
Twenty-eighth day of February One thousand nine hundred and 
twenty-three Registered Volurne 3424 Folio 167 and dated the 
Twenty-ninth day of October One thousand I..ize hundred and 
nine Registered Volume 2010 F~lio_ 21c _49' 

- - 
I certify that the Ordinance as printed is in accordance 

with the Ordinancc as reported. 
A. J. GOULD, 

Chairman of ~ommittees. 

I certify that this Ordinance was passed bv the Standing 
Committee of tlic Synod of the Diotese of Sydney, this twenty- 
ninth day of January, 1026, 

C; R. 'YALSH. 
Secreiary. 

I nssent to this Ordinance. 
JOHN CHARLES SYDNEY. 

4th Fubruary, 1025. 

- 
Wm. Aodrewa Pig. Co. Ltd ~96Cnattcteagh SI, Sydntf. 


