School Chapels and Chaplains Ordinance 1975

No. 39, 1975

AN ORDINANCE to make provision for the appointment of
Chaplains to Schools within the Diocese of Sydney and
for the licensing consecration and control of Chapels
in. connection with such schools,

WHEREAS it is expedient to provide for the appointment and tenure
of office of Chaplains and Assistant Chaplains in Schools other than
parish schools and to define their duties AND WHEREAS it is expedient
to provide for the licensing consecration and use of Chapels in con-
nection with such schools AND WHEREAS provision was made for
stich matters in Ordinance No. 39, 1954 entitled “School Chapels and
Chaplains -Ordinance 1954” AND WHEREAS by a judgment of the
Supreme Court of New South 'Wales certain provisions in the said
Ordinance were declared to be ultra vires the Synod and it has
become expedient to revise the said Ordinance and make other pro-
visions NOW the Synod of the Diocese of Sydney in pursuance of the
powers in that behalf conferred upon it by the Constitutions for the
management and good government of the Church of England within
the State of New South Wales and of all powers vested in the said
Synod by the Church of England Trust Property Act 1917 or other-
wise ORDAINS DECLARES DIRECTS AND RULES as follows:—

PART I— GENERAL

1. ‘This Ordinance may be cited as the “School Chapels and Chap-
lains Ordinance 1975.”

2. Parts I-IV inclusive of this Ordinance shall apply to all schools
which are or shall be constituted established or governed by or under
the authority of the Synod of the Diocese of Sydney other than
" parish schools.

3. The provisions of the Sydney- Church Ordinance 1912-1972 or
any ordinance amending the same to the extent that they may be
inconsistent with the provisions of this Ordinance shall not apply
to any Chapel licensed or consecrated under the provisions of this
Ordinarice.

4, The provisions of the Extra-Parochial Ordinance 1918 shall not
apply to any school.

5. The School Chapels and Chaplains Ordinance 1954 is hereby
repealed but all acts appointments and oth¢r things made or done
validly under the provisions of the said Ordinance shall remain
and continue in force as if they had been made or done under the
provisions of this Ordinance,

6. In this Ordinance unless inconsistent with the context:—

(a) “Archbishop” means the Archbishop for the time being of
the Diocese of Sydney or the person for the time being
entitled to exercise the powers vested in the Archbistiop
by the said Constitutions. .

(b) “Archbishop-in-Council” means the Archbishop on the
advice of the Standing Committee of Synod.
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(c) “School” (except in P.art V) includes a school or college
constituted by or under the authority of an Ordinance of

Synod.
(d) “School Council” means the Council or other governing
body of any school.

PART H — CHAPLAINS

7. (1) The Archbishop-in-Council may declare by resolution that
any school or part of a school (other than a parish school) which
may be situated within any parish or provisional parish or pro-
visiona} district or other ecclesiastical unit within the Diocese shall
be excluded therefrom and shall be extra-parochial. Provided that
no such declaration shall be made unless and until the incumbent
of the parish or the minister-in-charge of the provisional parish or
provisional district or -other 'ecclesiastical unit within the Diocese
in which the chapel or if there is no chapel the principal building
of such school or part lies and the churchwardens of such parish
or provisional parish or provisional district or other ecclesiastical
unit within the Diocese have been furnished in writing with notice
of the intention to. take such action and shall also have been invited
to express their opinion on the proposed exclusion. Provided also
that the Archbishop-in-Council may at any time declare that any
such school shall cease to be extra-parochial.

(2) Any school which was extra-parochial before the passing
of the Extra-Parochial Ordinance 1918 and any school which has
been declared to. be extra-parochial under the provisions of that
Ordinance shall be deemed to have been declared extra-parochial
under the provisions of this Ordinance.

(3) Any person duly licensed and holding office as Chaplain
or Assistant Chaplain in any school at the time when this Ordinance
shall come into operation shall. continue to hold such office as if
he had been appointed and licensed as such Chaplain or Assistant
Chaplain under the provisions of this Ordinance.

- 8. (1) The council of any school which is or shall be declared
to be extra-parochial may with the approval of the Archibishop in
writing appoint a Clerk in Holy Orders to be Chaplain or Assistant
Chaplain in and for such school and unless such Clerk already holds
a current general licence or authority to officiate in the Diocese the
Archbishop shall thereupon grant to such Clerk a general licence
or authority to officiate in the Diocese or a licence as provided in
clause 9 (1) of this Ordinance. Provided that if such Clerk already
holds a current general licence or authority as aforesaid the Arch-
bishop may if he thinks fit issue a new general licence or authority
to officiate or a licence as provided in clause 9 (1) of this Ordinance,
(2) Such appointment may be either a full-timeé appointment

or a part-time appointment. ° :

. (3) Upen the issue of any such licence or authority such Chap-
lain or Assistant Chaplain so appointed shall subject to this Ordin-
ance become a member of the staff of such school. Provided that
if such Clerk already holds a current general licence or authority
to officiate in the Diocese upon the issue of a certificate by the
Archbishop that such Clerk holds a sufficient licence or authority
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to officiate in the Diocese such Chaplain or Assistant Chaplain so
appointed shall subject to this Ordinance become a member of the
staff of such school.

(4) If at any time such Chaplain or Assistant Chaplain shall
cease to hold a licence or authority as aforesaid he shall ipso facto
cease to be entitled to act as Chaplain or Assistant Chaplain of such
school Provided however that this paragraph shall not of itself have
the effect of removing him from being a membcr of the staff of
such school,

) Any appointment made under this Ordinance may be for a
limited period if the School Council so determines with the approval
in writing of the Archbishop provided that such appointee shall be
eilgxble for re-appointment as provided in paragraph (1) of this
clause.

9. (1) The Archbishop may license such Clerk in the form or to
the effect of the form contained in the First Schedule or the Second
Schedule to this Ordinance as the case may require,

(2) Upon the issue of such licence such Chaplain shall be
deemed to be a clergyman holding a distinct official position in the
Diocese for the purpose of the 14th of the Constitutions contained
in the Schedule to the Church df England Constitutions Act Amend-
ment Act of 1902,

(3). No clergyman shall be appointed undér this Ordinance until
a copy of this Ordinance has been supplied to him, and he has sig-
nified in writing his acceptance of its provisions.

10. (1) The School Council may by the vote of a majority of its
members_after opportunity has been given to a Chaplain or Assist-
ant Chaplam to show cause dlsmxss such Chnplum or Assistant Chap-
lain from his office and shall give written notice of such dismissal
to the Archbishop.

(2) The Ar chbxshop shall have power to revoke any licence
as aforesaid at any time at the Chaplain’s or Assistant Chaplain's
own request or (after opportunity given him to show cause) in any
of the following cases:—

(a) On any ground for which the licence of a clergyman may

be revoked or withdrawn . under the Tribunal Ordinance
1904 the Incapacity and Inefficiency Ordinance 1906 the
Tribunal Ordinance 1963 or any ordinance amendmg or
replacing the same in accordance with the provisions of
such ordinance or ordinances,

(b) In any other case where such.licence may be revoked in
accordance with the 21st of the Constitutions contained
in the Schedule to the Church of England Constitutions
Act Amendment Act of 1902,

11, The Headmaster Headmistress-or other principal teacher of any
school shall have the right at his or her discretion to suspend any
Chay lain or Assistant Chaplain from hiz duties and shall thereupon
notify the Archbishop and the School Council of such action.

12. A Chaplain or Assistant Chaplain of any school shall be under
the’ direction of the School Council and of the Headmaster Head-
mistress or other principal teacher of such school save that in all
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matters mentioried in clause 15 hereof he shall have the right to refer
any direction to the Archbishop before being bound to comply with
it and the decision of the Archbishop thereon shall be final.

13. (1) It shall be the province of the Headmaster Headmistress
or other principal teacher of the school to satisfy the School Council
and the Archbishop that 'an adequate amount of time is given to
religious teaching in the school curriculum.

(2) In so far as religious teaching cannot be conveniently
given by the Chaplain or Assistant Chaplain if any of a school

such instruction as set out in sub-clause (c) of clause 15 hereof

may be_given with the consent of the Archbishop by the Head-
master Headmistress or other principal teacher of the school or
any other person or persons approved by the Archbishop.

14. (1) In any of the following cases that is to say:—

(a) Where a school has been declared to be extra-parochial
under this Ordinance but no Chaplain has been appointed
and licensed or authorised in accordance with clause 8 of
this Ordinance or

(b) Where a Chaplain has been so appointed and licensed or
authorised and the office of Chaplain has since become
vacant and there is no Assistant Chaplain so appointed
and licensed or authorised

the Sichool Council with the approval of the Archbishop may appoint
a Clerk in Holy Orders holding a licence in the Diocese as Acting
Chaplain and such Acting Chaplain  shall exercise the rights and
duties of Chaplain of such school until such time as a Chaplain
is so appointed and licensed or authorised Provided that the Arch-
bishop may remove any such Acting Chaplain at any time,

(2) Clauses 10 (1), 11, 12 and 13 (2) of this Ordinance shall

apply to an Acting Chaplain.
15. The rights and duties of a Chaplain in any school shall be:—

(a) To gelebrate Divine Service administer the Seeraments and
perform the Rites and Ordinances of the Churca of England
in Australia in accordance with the law of the Church of
Engldnd in Australia in any consecrated or licensed Chapel
or i any other place within the school approved by the
Archbishop for the purpose and to have access and admis-
sion into such Chapel or place at all proper times.

(b) To have the charge of and be responsible for the safe
custody of all Chapel registers and records other than cur-
rent books of accounts and to keep the same within the
Chapel or in such other place as the Archbishop shall from
time to time in writing appoint and if there be no Chaplain
for the time being such custody and responsibility shall
belong and attach to the Headmaster Headmistress or other
principal teacher of the school.

(c) To give religious’ teaching to the scholars in the school
in accordance with the doctrines liturgy articles and formu.
laries of the Church of England in Australia.

(d) To exercise a general pastoral ministry within the school
in relation to all persons residing there or upon properties
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used in connection therewith as well as to the staff and
scholars.

(e¢) To invite persons to preach or otherwise assist at Divine
Service and administrations of the Sacraments within the
schoo! with the approval of the Headmaster Headmistress

. or other principal teacher of the school and the Archbishop.

(f) To perform within the school such duties other than those
aforesaid as the Headmaster Headmistress or other principal
teacher of the school may reasonably require, Provided
that duties under sub-clauses (a), (c) and (d) of this clause
shall have precedence over such other duties. N

16. The rights and duties of ‘an Assistant Chaplain appointed and
licensed under this Ordinance shall be the same as fhose of 2 Chap-
lain under sub-clauses (a), {c), (d), and (f) of clause 1S hereof.

17. (1) The stipend and allowances of a Chaplain Assistant Chaplain
or Acting Chaplain shall be fixed and paid by the School Council with
the consent of the Archbishop.

(2) The arrangements for the residence of a Chaplain or Assist-
ant Chaplain shall be determined by the School Council with the.
consent of the Archbishop.

PART Il CHAPELS

18. The approval in writing of the Archbishop shall be obtained
for the position and the plans and specifications of any building
intended to be built for use 2s a Chapel in any school.

19. (1) No building shall bé consecrated or licensed as a Chapel
in or for any school unless and until the site upon which it is
erected has been vested in the Church of England Property Trust
Diocese of Sydney or the School Council being a body corporate or
such other trustee or trustees or body corporate as may be approved
by the Archbishop-in-Council and has also been provided with such
things as may be requisite for the celebration of Divine Service
according to the law and usage of the Church of England in Aus-
tralia and the Archbishop shall be satisfied that proper provision
is to be made for periods of Divine Worship as part of the school
curriculum,
© (2) A building or part of a building in such school may be con- *

secrated or licensed as a Chapel by the Archbishop for such purposes
of the Church of England in Australia as he may deem fit and no
building or part of a building shall be used as a Chapel in a school
whether an extra-parochial school or otherwise unless and. until
it has been consecrated or licensed as aforesaid. Provided that in
any case where a school has been declared to be- extra-parochial
under this Ordinance adequate provision shall be made to the satis-
faction of the Archbishop for the conduct of Divine Worship in
some part of the Schobl approved by him for the purpose.

20. The provisions of clauses 21 and 24 of the Sydney Church
Ordinance 1912-1972 shall apply to such Chapel as if they were
expressly contained. in this Ordinance. .

21, The Headmaster Headmistreéss or other principal teacher of the
school with the approval of the Archbishop may give addresses or
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EE)

take part in the conduct of Divine Service in the Chapel and may
with the knowledge of the chaplain invite any person approved by the
Archbishop to preach therein or to conduct or assist in the conduct of
services or give an address therein,

22, (1) A Chapel shall not be used for any purpose other than the
celebration of Divine Service the administration of the Sacraments
the performance of the Rites and Ordinances of the Church of
Englarid in Australia or- the provision of religious teaching except
with the ccnsent in writing of the Archbishop,

(2) All fees and charges properly chargeable for or connected
with any Service conducted in & Chapel and the disposition of such
moneys shall be determined by the School Council with the approval
of the Archbishop. .

(3) The School Council shall provide for and determine the
method of appointment of persons to act as wardens and sich other
lay officers of the Chapel as may be necessary to count the offer-
tories and' collections taken in connection with the services in the
Chapel and to record the amounts of such offertories and collections
in the Register of Services in the Chapel forthwith and to kesp books
of account of all moneys received and expended by them. Such
moneys shall be used and disposed of under the direction of the
School Council which shall have regard to the needs of the work of
the Church at home and in mission areas and the needs of the poor.
23. Every consecrated or licensed Chapel existing in any school at
the time when this Ordinance shall come into operation shail for
the purposes of this Ordinance be deemed to be a Chapel conse-
crated or licensed as the case may be under the provisions of this
Ordinance,

e PART(IV — SCHOOLS NOT EXTRA-PAROCHIAL

24, (1) A School which has not been declared to be extra-parochial
under the provisions of this Ordinance or a school which has been
so declared but has ceased to be extra-parochial shall be deemed to
be within the parochial care of the incumbent of the parish or the
minister-in-charge of the provisional parish or provisional district or
other ecclesiastical unit as the case may be in which the Chapel or
if there is no Chapel the principal building of the school lies and
such incumbent or minister shall exercise the rights and duties of
Chaplain of such school -as provided in sub-clauses (a), (c), (d), and
(e) of clause 15 of this QOrdinance.

(2) Subject to the Archbishop’s approval an Assistant Curate or
other person or persons may at the request of such incumbent or
minister in charge assist him in the performance of his duties as
Chaplain of such school, o

(3) The Archbishop may at his discretion license or authorise a
part of a building in any school under this Part to be used for Divine
Worship and may.revoke such licence or authority at his discretion.

(4) The Headmaster Headmistress or other principal teacher of
the school may at his or her discretion suspend any person exer-
cising the rights and duties of a Chaplain or any of them under this
S)Cecuoqland shall thereupon notify the Archkbishop and the School

ouncil, .
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PART V — CHAPLAINS AND CHAPELS IN SCHOOLS NOT
UNDER THE CONTROL OF SYNOD

25, No clergyman of the Church of England in Australia other
than the Rector of the Parish in which the school is situated shall
act as Chaplain in any school within the Diocese of Sydney which is
not a school constituted by or under the authority of an Ordinance
of Synod or a parish school unless he is licensed to act as Chap-
lain of such school by the Archbishop in the form or to the effect
of the form contained in the Third Schedule to this Ordinance or
otherwise authorised in writing by ‘the Archbishop to do so. In the
event of the Archbishop licensing or so authorising a Chaplain other
than the Rector of the Parish in such a School the right of the
Rector to be Chaplain ceases during the tenure of office of such
Chaplain. :

26. No clergyman of the Church of England in Australia shall cele-
brate Divine Service administer the Sacraments perform any other
Rite or Ordinance of the Church of England in Australia or preach
any sermon in any Chapel of any such school unless such Chapel is
licensed for the purpose by the Archbishop and such clergyman is
licensed or otherwise authorised by the Archbishop to do so.

27. Notwithstanding anything to the contrary in this Ordinance no
Chapel shall be licensed or otherwise authorised and no clergyman
shall be licensed as a Chaplain under this Part unless and until a
copy of this Ordinance has been supplied to the School Council of
the school to which such licence or authority is intended to refer and
such School Council has signified in writing duly authorised its
acceptance of the several provisions of this Ordinance as binding
upon such school in so far as the same can apply to it.

28. The Archbishop may license or otherwise anthorise the incnmbent
of the parish in which any such school exists or any other Clerk in
Holy Orders to act as Chaplain for a specified period in any school
under this Part at the request or with the approval of the School
Council and any Chaplain so licensed or authorised shall during
his tenure of such office have the rights and duties of a Chaplain
as provided in sub-clauses (a), (b), (¢}, (d), and (e) of clause 15 of
this Ordinance and may agree to perform such other duties as are
referred to in sub-clause (f) of the said clause Provided that if any
question or dispute shall arise as to the exercise by the Chaplain
of his rights or duties or any of them in his spiritual ministrations
such question or dispute shall be determined by the Archbishop
whose decision shall be final. .
29. The Archbishop shall have power to revoke such  Iicence
.or authority at such clergyman’s own request or (aft_er opportunity
given to him to show cause) on any ground for which the licence
of a Chaplain could be revoked under clause 10 of this Ordinance.
30. (1) The Archbishop may if he thinks fit at the request or with
the approval of the School Council license as a Chapel any building °
- or part of a building in any school under this Part.: Provided that
no such building or part of a building shall be so licensed unless
and ‘until it has been provided with such things as may be requisite
for the celebration of Divine Service according to the law and usage .
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v

of the Church of England in Australia Provided further that the
Archbishop may at any time revoke such licence without being
required to give his reasons for so doing.

(2) If a Chaplain is appointed and if there is no:licensed Chapel
adequate provision shall be made to the satisfaction of the Arch-
bishop for the conduct of Divine Worship in some part of the school
approved by him for the purpose. '

31. The provisions of clauses 20 to 23 inclusive of this Ordinance
shall apply to a Chapel under this Part.

32. In this Part “School Council” shall be deemed to include the
proprietor or proprietors of the school in any case where such school
is owned by an individual proprietor or proprietors.

FIRST SCHEDULE

(Here insert the name of the Archbishop), by Divine Providence
ARCHBISHOP OF SYDNEY AND METROPOLITAN
to our beloved in Christ Clerk.

GREETING, We, confident of your character, learning, sound
doctrine and diligence give and grant you our Licence and Authority
to act as Chaplain at (here insert the name of the School) at (here
insert the address of the school) within our Diocese and Jurisdiction
to conduct the Services in the Chapel or other place approved by
us according to the form as required by the Constitution of the
Church of England in Australia and not otherwise and to teach the
Scriptures and Church doctrine and to perform other duties relating
to the office of Chaplain as required by the School Chapels and
Chaplains Ordinance 1975 (you having duly made and subscribed such
Declarations and taken and subscribed such Oaths as are required by
the said Constitution and by Ordirance of the Diocese cf Sydney to be
subscribed made and taken) for a period of not more then
years from this day.

d we requirc that you reside at an address approved by the
Qrghb]:shop of Sydney with the conscnt of the Council of the said

chool.

GIVEN under the Seal of the See of Sydney which in this

behalf is used this day of in the year of Qur
Lord One thousand nine hundred and and of our Conse-
cration the and of our Translation.

REGISTERED AT SYDNEY the
day and year within written.
By ime,

REGISTRAR ARCHBISHOP OF SYDNEY.

SECOND SCHEDULE

(Here insert the name of the Archbishop), by Divine Providence
ARCHBISHOP OF SYDNEY AND METROPOLITAN
to our beloved in Christ Clerk.
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GREETING, We, confident of your character, learning, sound
doctrine and diligence give and grant you our Licence and Authority
to act as Assistant Chaplain at (here insert the name of the School)
at (here insert the address of the School) within our Diocese and
Jurisdiction to assist the Chaplain of the said School to teach the
Scriptures and Church doctrine and conduct the Services in the Chapel
or other place approved by us as required by the Constitution of the
Church of England in Australia and not otherwise and perform other
duties belonging to the Office of Assistant Chaplain as required by the
School Chapels and Chaplains Ordinance 1975; (you having duly
made and subscribed such Declaration and taken and subscribed
such Oaths as are required by thé said Constitution and by Ordin-
ance of the Diocese of Sydney to be subscribed made and taken)
for a period of not more than years from this day.

And we require that you reside at an address approved by the
érlfhb;Shop of Sydney with the consent of the Council of the said

chool.
GIVEN under the Seal of the See of Sydney which io this

behalf is used this day of in the year of Our
Lord One thousand nine hundred and and of our Conse-
cration the and of our Translation.

REGISTERED AT SYDNEY' the
day afhd year within written.
By me,

REGISTRAR ARCHBISHOP OF SYDNEY.

THIRD SCHEDULE

(Here insert the name of the Archbishop), by Divine Providence.
ARCHBISHOP OF SYDNEY AND METROPOLITAN

to' our beloved in Christ Clerk.
GREETING, We at the request (or with the approval of) (here
insert the name of the School Council) the said (here insert the
School Council) having first signified to us in writing duly authorised
its (or his or her or their) acceptance of the several provisions of
the School Chapels and Chaplains Ordinance 1975 as binding upon
the said school in so far as the same can apply to it DO BY THESE
PRESENTS give and grant you in whose character learning sound
doctrine and diligence we are confident our Licence and Authority
to ‘act as Chaplain at the said school within our Diocese and Juris-
diction with duties to teach the Scriptures and Church doctrine and
conduct the Services in the Chapel or other place approved by us and
perform other duties relating to-the Office of Chaplain as required by
the Constitutions of the Church of England in Australia and not other-
wise (you having duly made and subscribed such declarations and
taken and subscribed such oaths as are required by the said Con-
stitutions and by Ordinance of the Diocese of Sydney to be sub-
scribed, made and taken) for a period of not more than

years from tkis day. -
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AND we require that you reside at-
GIVEN under the Seal of the See of Sydney which in this behalf

is used this day of in the year of Our Lord
One thousand nine hundred and and of our Conse-
cration the and of our Translation,

REGISTERED at SYDNEY the day
and year within written
By me,

REGISTRAR ARCHBISHOP OF SYDNEY.
I certify that the Ordinance as printed is in accordance with the
Ordinance as reported:
Athol Richardson
Chairman of Committees.

We certlfy that this Ordinance was passed by the Synod of the Dicugse
of Sydney this 13th day of October 1975.
R. J. Bomford

W. G. S. Gotley
Secretaries of Synod.

1 assent to this Ordinance.
. ; A. Jack Dain
Commissary.

13/10/1975.
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