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AN ORDINANCE to vary the manage~ent and control
of the-Rosebank-Waratah Home for Elderly Ladies.
D~ummoyne, and for purposes connected therewith

~!!£R~~~ by The Church of England H.omes Constitution Ordillance

No. 17 of 1930 the amalgamation of the two Societies thereto

fore existing. in connection with the thurch of England in the

Diocese of Sydney known respectively.as the Church of England

Homes and the Church of England Committee for Homes and Hostels

for Children was approved and a Constitution (hereinafter

referred to as »the 193~ Constitution») of the amalgamated

society known as 'TheChurth of England Homes (hereinafter

called .1 the sa.id Society") se't forth in the Schedule to the

said Ordinance was ratified and confirmed and by the said

Ordinance it was declared that the said So~iety should be

thenceforth managed and conducted pursuant to the provision5 of

the 1930 Constitution and that with respect to the properties

set out in the 1930 Constitution and to the property to be

thereafter acquired thereunder and in all respects the said

Society should have and exercise all the rights and powers and

be Qtherwise subject to the provisions therein contained AND

~ll~Rg~~ by the 1930 Constitution it is provided that the oanage-

flle{lt. condllct' and control of the said Society sho.uld b.: I!i'!sted

in a Co~mittee to be 'elected as therein provided ~HQ ~lif~fb§

.the. unincorporated body of The Committee of the Church of

England HObes was in pursuance of the powers cotiferred by the
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Church of England (Bodies Corporate) Act 1938 constituted a

under the 1930 Constitution ~tlg ~ll!g!~§ SUb-paragraph (b) of

clause 3 of the 1930 Constitution provided that an object of

the said Society shall be "the establishment and maintenance of

Homes for aged women in necessitous circumstances" a~Q ~ll!~!~~

Body Corporate under the name of The Committee of the Church of

25 England Homes (hereillafter calied, Uthe said Committee") ~Ug

~g!~!~~ it is provided by the 1930 constitution. that the

property real and p~rsonal described in the First Part of the

Schedule thereto being at the time of the said amalgamation

vested in the Church of England Property Trust Diocese of

30 Sydney upon trust for the benefit of the organisation previously

existing known as the Church of England Homes should be used

for the like purpose or purposes for which the same might be

used at the time of the adoption of th~ 1930 Constitution but

should be held upon trust for the be~efit of the said SocietyJ".\ '
J 35

pursuant to the Church of England Homes (Rosebank) Land Sale

Ordinance 1937 and the Church of England Homes (Rosebank) Land

Sale Ordinance 1940 certai~ lands situate at Glebe and held for

the benefit of the Church of England Homes were sold and the

balance proceeds of sale held for the said Society to be used

by it in connection with or for th~ purposes of its work and

objects as set forth in its 1930 Constitution ~!:!Q !'l!ig,~~~ the

said Committee is now the registered proprietor under the
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provisions of the Real Property Act 1900 of

the~ Schedule hereto ~!:m, ~!!,!~E;~~ there

land described in the~ Schedule hereto

land described in

is erected on th e 4('
certain buildings 4{.

50 and improvements which are Used in connection with the work of

providing ~ home for aged Women in necessitous circumstances

~tlQ. !'l!i!fgE:~§ the Ror.ebaJ)k-'Waratah Home for Elderly Ladies,

Drummoyne, is cond~ctGd on the said land ~~Q ~!!.!!!a~ th~said

SocietY' has establi'ished a bank account in connection w1th the
-

55 managefilent and condU.ct of the Rosebank-Waratah Home for tlderly
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Ladies, Drumrnoync, and in which ba'nk account there is a credit

balance of §l~lX IllQ~~~~~ ~Q11~B~ ($60,000.00) (hereinafter

referred to as "the said monies·) ~~~ ~g!g!!~ by the Church of

England Homes Constitution Ordinance 1978 the Church of England

60 Homes Constitution Ordinance 1930 was repealed and the Socie~y

no longer has as an object the establishme~t and ~aintenance of

I:'·'i' ,.•

I

homes for aged women in necessitous circumstances ~~~ ~ff!R!~~

the Anglic.n Retirement Villages Diocese of Sydney (hereinafter

called "the said Retirement Villages") was established by the

65 Anglican Retirement Villages Diocese of Sydney Constitution

Ordinance 1961-1979 ~~~ ~g!g!~~ sub-paragraph (a' of clause 3

of the Anglican Retirement Villages ~iocese of Sydney

Constitution Ordinance 1961-1979 makes it an object of the said

Retirement Villages "to provide in a Christian environment for

70 the housing, accommodation, maintenance and welfare of men and

women of pensionable age irrespective of creed and who are

destitute or indigent or who are unable to afford fees normally

charged for private'accommodation preference being given to

people in Australia who are in necessitous circumstances and to

bring such under the Pastoral care of the Church ll !!!i~ ~!!~!!g!~

by reason of the f~regoing and of. cirtufil.stances sUhsequent to

the creation of the trusts aff~cting the said ~onies ~nd the

land described in the Schedule hereto it is expedient that the.

management and control of the said monies and the said land be

80 vested in the said. Ret'irement Villages as Trustee'in the place

I..~ , 75
I ,,

an~ stead of the said Society ~H~ ~ff!!g!!! the said land and the

said monies have been held upon trust for the establishment and

maintenance of hpoes for aged Women in necessitous circumstances

I,
I

I ...

!~~ ~!!f~g~! doubts have arisen as to the extent to which the

85 said trusts still apply ~N~ ~~g!!!! it is expedient that the

trusts on which the said land and the saidr.lOnies are held be

deflared ~~Q. ~ll!g!~~ by circumstances which have arisen sub

sequent to creation ~f t~asaid trusts it is inexped~ent to
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carry out the same to the extent (if at all) the same are

90 hereby varied HQ~ therefore the Standing Committee of the Synod
I

of the Diocese of Syc'lney in the name and place of the said

Synod hereby ordains •. declares,. rules and directs as follows:-

!~ On Anglican Retireme~t Villages. Diocese of Sydney,

being appointed Trustee of th& said land and the said monies~

95 the management. conduct and control of the same and of the

Rosebank-Waratah Home for Elderly Ladies, Drummoyne~ shall vest

in Anglican Retirement Villages. Diocese of Sydney~ as Trustee

in the place and stead of The Committee Qf the Church of England

Homes, Diocese of Sydney.

100 ~~ By reason of circumstance.s which have arisen subsequent

to the creation of the trusts on which the said land and the

~aid monies are held. it is inexpedi~nt to carry out the snme

to the exterJt (if at all) the same are hereby varied. The said

land and the said monies shall be held upon, trust for the

105 establishment and maintenance of homes for aged women in

~ecessitous circumstances.
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~11 lli~! piece or parcel of land being Lots 1, 2 and

3 in Deposited Plan NO .. 18024 situated in the

Municipality of Drummoyne. Parisb of Concord, County

of Cumberland and being the whole of the land comprised

in Certificate of Title VolUme 6937 Folio 111 together

with all buildings and other improvements erected

thereon and known as the Rosebank-Waratah Ho~e for

Elderly Ladies, Druo~oy~e.
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I certify that this Ordina~ce. was passed by the Standing

Committee of the Dioce'se of Sydne}' on" the~ day of

1vtv~ ,1981
."

I assent to this Ordinance
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