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A N  ORI~INANCE to authorise tlic sale of certain 
Churcl~ land situate in \frenttvorth Street. 3ronly. in 
the Colo~iy oi S e w  Sonlh Wales, and certaii School 
llouse materials erected on other portion of such 
lantl: ant1 to provide for the application of the pro- 
ceccls thereof. 

(rlssetrtcd to30 Scpferrtbo-, 1897.) 

WHEREAS by Deed Poll, or Deed of Grant, bear- 
ing [date the twelfth day of .April, onc t l iousa~~d eight 
hui~tlred and seventy-eight,  under the Iiands ant1 seals 
of George C)sborne and Alcsandcr Stuart therein des- 
cribed, after rcciting that by an Indei~trrrc bearing date 
the fourth day of May, one thousand eight I~tn~dred and 
sixty four, nlatlc hctwecn Benjamin Darley therein des- 
cribed, and TCatherine Uarley! his wife (for~nerly Kat11- 
erine \ventworth, spinster) of the olle part, a11tl the 
Right Rc\~ercncl Frcdcric Barker, Doctor of Divinity. 
Lord Bishop of Syilncy. of the other part, the land dcs- 
cribetl in the first Schedule tl~crcunder written and 
shown 011 th a plan endorsed thereon and thereon colour- 

- 

ed red and &;Ic. qVas rcleascd aiitl convcycd as therein 
pmentioned for all thc estate right and intereqt of the 
said Benjamin 1)arley ant1 Katherine Darley upon trust. 
to use the saiiic ;IS a site ant1 far the pi~rpose of a Chu-ich 
of the Chiircl~ of Bigland ant1 a Parsonage and School 
House in conuectioi~ therewith. And reciting that 11y 
an Act of Council niade and l>assctl in the fortieth year 
o i  the Reign of I-lcr ~ r c s c n t  hlajesty Queen Victoria, 
iutitiuled an Act t o  allthorise the Trustces of the Mar- 
riage Settlement of hslrs. 13assett t o  sell and dispose of 
certain lands a t  i\lanly and clsewlierc in the Colony of 
Kew South \\7alcs, the lands tlescribcd in thc first Sched- 
ule to the said Act inclurling the land comprisetl in the 
said Ir~dentore, became vested in the saidGeorqe Qsko-ine 
and Alesa~ltlcr Stuart, theilk heirs and as$gns for "~d!n 



estate uf inhcritancc in fee sin~pie in possession. Ant1 
reciting that \:y thc said Act it is enactetl that i t  ~houlcl 
be I;l~vFul for ;he said Trustees or Trastcr. without price 
or  consiiieration, to convey an11 tlcclicatc any part or parts 
of the said lands, hereditanients, and premises mentionetl 
ant1 described in the said first Scl~eclule thereto, cithcr 
absolutely or upon any conditions for the p u r p s e  a£ t11c 
erection of any building for religious, educational, o r  
charitable purposes, and to confirm ally appropriation 
or gift of any part of the snit1 lands antl hereditatnents 
made occr to.al~y sucl~ parties a t  any timc previously to 
the passiilg of tlic Act ' ~ n t l  reciting that it appearetl 
by reason df tlie impcrfcction of thc titic df the said 
Benjamin Darlcy antl ICatherinc Darlcp the said .recited 
Indenture of the fourth day of May, one tl~ousand eight 
ltundred and sisty four, was incflectt~al for the purpose 
of vesting an absolute and indefeasible estate in fee 
simple in tlie lanil therein describeil in the said. Frederic 
Barker as such Bishop of Sydncj-, ant1 that die said 
(;eorge Osborne and Alexander Stuart, having subdi\ri- 
l?ed for the purposc of salc n portion of the land com- 
prised in the first Schetlule to t l ~ e  said Act, which por- 
tion includes within its boundaries the land included in 
tltc said recited Indenture, and laic1 out certain strects 
an:\ ways therein, anil liavitlg also detcr~nined on widen- 
ing t l ~ e  tliorouglifare called the Corso, lnentioncd in'the 
description contained in the first Scl~cdulc to the tleed 
now in recital and such portion of the Laud containcrl 
in s t~ch Scliedulc tltereto being shown on the said plat1 
enclorscd t11crcoi1 and there011 coloured red is requireil 
for the  purpose of addition to the said Corso. And 
reciting that tlic said George OsL~ornc and Alexander 
Stuart mere desirous as well of confirming the tifle of 
the said Frcderic Barker as such Bishop as aforesaid to 
thc retnainitlg portion of the land comprised in the said 
rccitcd Ii~clct~ti~rc as also in lieu of the land required far 
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the said Corso of granting to the said Frederic Barker 
as such Bishop as aforesaicl, upon trusts similar to those 
contained in the saitl Indenture the land colored yellow 
on the satd plan, which forms part of the land comprised 
in the Second Schetlule thereto. They, the said George 
Osborne and Alexander Stuart, did thereby grant, re- 
Iexse. convey, asscre, and confirm unto the said Bi$hop 
of SycTney, ' his successors and assigns, all that piece 
of land described in the said second Schedule there~~nder  
written, which land is del111cated on the plat1 thereon 
endorsed and thereon colored blue and yellow with the 
rights, members and appurtenances thereto T o  have 
awl to hold the said land, hereditaments, and prcnlises 
thereby assured, or inteuded so to be, with the appurten- 
ances for ever, upon trust to usc the same as a site or 
sites, and for the phrpoSC of a Cllurcll of $he Church of 
Fnglaud atld a Parsonage and School House in convec- 
t ~ o n  with the Church of England, or  for any or either of 
such purposes And \vhereas a Chtirch, Parsonage and 
School Holtse have 'bee3 already erected upon a portion 
of the said land rcasot~ably sufficient in area and in all 
other respects for the purposes of the same, and the 
remaining portion of the s ~ i d  1a11d (wi~ich said reinain- 
ing portion is described in the Schedule hereto) is not 
required for the purpose of carrying out said trusts. 
And whereas the said School Ilouse is of so unsubstail- 
tial a character in structure, and has fallyn into so ruin- 
ous a condition df dilapidation as to be incapblc of 
efficient repair, and is al~solutcly unfit for the purposcs 
of a School House, and a larger and more commodious 
builcling is required for the said purposes. And wl~ereas 
under the circumstances hereinbefore stated it is  desir- 
able that the said ScIlooi House should be pulled down 
and the materials thereof sold, and that the said portion 
of the said land which is described in the Scl~edule here- 
to should also be sold, and that the proceeds asising from 
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tlic sale of the said niaterials ant1 t l ~ c  said portion of land 
slioiild 1)c applied it1 and tolvards t l ~ c  erection of a, new 
Scl~oul H o u s ~ u p o n  tlic sitc of t l ~ c  csistiug oac. And 
\\,licreas 1,y re:,>on of tlie saitl circumstances wllicl~ have- 
occurrcd since tlie crcatiot~ of the  Iicreinl~cforc stated 
csprcss trust, it Iias it1 the opiniotl of thc Synotl of t l ~ c  
Diocese of Syill~ey becotile iilcsperiient to carry out or 
observe the particular purposes to \vliicl~ the said portiotl 
of land described in the Scheclulc licreto is by sucli trust 
tle\.otcd, anti it js rlcsirable that tlic same sllould bc sold 

,'aiid the procectls arising therefrom apl,lied in manner 
Iiereinaftcr provided. The Synod of the Diocese orf Syd- 
11cy. ill pursu;tnce of tlie powers it1 that behalf confcrreil 
upon it I)p tlic Constitutions 'for the managemelit xl~tl 
good goserllrnent ol  tlie Pi~litcd Church of EngI?.ntl a ~ ~ d  
Ircland witliit~ the Colony of Ke\v South IValcs. and of 
all polvers vcsletl in the said Syllocl by tlie "Church of 
England Property Act of 1889," c>rdains, drfiares, directs, 
;111rl rules as follo~\.s :- 

r. By reason of the c~ig;jtr;4.: IJJ, ttrc case and tlic 
circmiistances R.~)o,:~I hav,i :'ciS-:~i siilcu the creatio~i of 
the said recited trlist, it is i:;~>:p:diont and undesira1)le 
to carry out or obscrue tlie particular purposes to which 
the land described in  thc Scllerlulc hcrcto is by the said 
trust devotccl. 

2. T l ~ c  ~iiatcrials of the said School Iiousc and. the 
said laotl tlescril)ctl in tlic Sclietlulc to this Ordillatice 
shall be sold by pul~lic ar~ctio~i or private cotitract, acid 
citticr in oile lot or in several lots, a s  for such price or 
priccs. and iipoo sucli terms and conditions as the 111- 

cu~nbctit and Cl~urcllwartlens for the time being of St. 
hlattliew's Church, Manly, aforesaitl Inay cleem esped-. 
ient freed from such trust as aforesaid 

3. The purchase molieys arising froin sucli sale 
sl~all be paid by the parchaser or purcliasers to tlie Arch- 
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'bishop of Sydney, or his CummiSsary, and the receipt of 
the said Archhishop, or'his Commissary, shall be suffi- 
.cient discharge therefor. 

4. The s:iiil purchase moncys after payment there- 
out of all proper expenses of this Ordinance and of the 
said sale shall be applied in and towards the erection 
up011 the site of the present School House of a new 
School Ilouse and apl~urtenances to be used in connection 
with St. ?IIatthew's Ch~~rch .  Aianly. Provided t11a.t no 
part of thc said proceeds shall be applied to any of the 
ljurposes hereinhefore mentioned, until the said Arch- 
bishop or his Commissary shall have been certified that 
an amount eclual to the said proceeds has bcen obtained 

for  the same purposes from other sources. 

5. Any part of the saicl proceeds trot immediately 
-requirecl to be applied as aforesaid may be invested by 
the said Archbishop or his Commissary a t  interest with 
the Savings Bank of Xew South Wales or on nlortgage 
of Reat Estate and the interest arising from such invest- 

ment  shall be dealt with and applied in the manner here- 
inhef~re  prescribetl \\,it11 regard to the said proceeds. 

6. This Ordinance shall be styled and cited as the 
'"St. Matthew's Manly IChurch and School Land Sale Or- 
dinance of 1897." 

. THE SCIIEDULE UEREINBEFORE REFERRED TO. 

A piece of land corn~~lencing a t  a point on the North 
W e s t  side of Wentworth Street in the parish of 31anly 
*Cove bearing North forty-five degrees East and distant 
.one hundred and forty-nine feet three inches from the 
junction of the North West side of Wentworth Street 
with the North East side of Darley Road in the said 
parish thence uo r th  forty-five degrees West for one Ilcin- 
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dred and twenty-two feet thence North forty-five degrees. 
East for fifty feet and nine inches thetice South forty-five 
degrees East for one hutldred and twenty-two feet to the- 
North West side of Wenttvorth Street thcnce South. 
forty-five degrees West for fifty feet and iline inches by 
the North West side of Wentworth Strect to the c m -  

1 mencing point. Be die said dimensions a little more o r  
[$ * :r less and containing an area of twenty-two and three- 


