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FXGTREE VARIATION OF TRUSTS AND MORTGAGING ORDZNANCE 1986 9 f, >*+ 

\, NO. 32, 1986 
& - - *  - An dHDmhNCE t o  v a r y  t h e  t r u s t s  upon which c e r t a i n  monies a r e  

h o l d  by t h e  Aaglicnn Church P r o p e r t y  T r u s t  Diocese of Sydney Ear 
, t h e  b e n e f i t  oP A l l  S a i n t s  Church i n  t h e  P a r i s h  o f  l ? i g t r s e  and t o  

a u t h o r i u e  t h e  mortgage of  c e r t a i n  l a n d  situate a t  Unandeera i n  
,., t h e  C i t y  o f  Wollongong Paririh o f  Kembla County o f  Camden and t o  

provide. f o r  t h e  a p p l i c a t i o n  o f  t h e  p roceeds  thereoE,  

WfiEREAS 

' A. The Anglican Church P r o p e r t y  T r u v t  Diocese o f  Sydney 
( h e r e i n a f t e r  c a l l e d  " t h e  C o r p o r a r e  T r u s t e e n )  h o l d s  c e r t a i n  monfes 
( h e r e i n a f t e r  c a l l e d  " t h e  T r u s t  Monies*') r e p r e s e n t i n g  t h e  n e t  
p roceeds  oE sale o f  l a n d  comprised i n  C e r t i E i c a t e  o f  T i t l e  Volume 
9503 F o l i o  1 4  upon t r u s t  p u r s u a n t  t o  t h e  P i g t r e e  V a r i a t i o n  o f  
T r u s t s  and Land S a l e  Ord inance  1985 t o  app ly  t h e  same towards  t h e  
c o s t  0 3  c o n s t r u c t i o n  o f  a r e c t o r y  w i t h i n  t h e  P a r i s h  o f  F i g t r e e .  

I B.  By reason  o f  c i r c u m s t a n c e s  which have a r i s e n  subsequent  t o  
t h e  c r e a t i o n  o f  t h e  t r u s t s  upon which t h e  T r u s t  Monies &re h o l d  
it is i n e x p e d i e n t  t o  c a r r y  o u t  and o b s e r v e  t h e  same and i t  i s  
e x p e d i e n t  t h a t  t h e  t r u s t s  be v a r i e d .  

I 
C. The l a n d  d e s c r i b e d  i n  t h e  s c h e d u l e  h e r e t o  ( h e r e i n a f t e r  c a l l &  
n t h e  l a n d w )  is be ing  purchased  f o r  t h e  purpose  o f  a r e s i d e n c e  f o r  
a m i n i s t e r ,  a s s i s t a n t  t o  t h e  m i n i s t e r  o r  person  employed by t h e  
Churchwardens o f  A l l  S a i n t s  Church F i g t r e e  and upon comple t ion  o f  
t h e  purchase  t h e  l a n d  w i l l  be v e s t e d  i n  t h e  C o r p o r a t e  T r u s t e e .  

D. It is e x p e d i e n t  t h a t  upon t h e  a c q u i s t i o n  o f  t h e  l a n d  it be 
mortgaged o r  charged  t o  s e c u r e  a l o a n  o f  $40,000 t h e  p r o c e e d s  t o  
b e  a p p l i e d  towards t h e  p u r s h a s e  p r i c e  o f  t h e  l a n d .  

NOW t h e  S tanding  Committee o f  the Synod o f  t h e  Diocese o f  Sydney 
i n  t h e  name and  p l a c e  oE t h e  s a i d  Synod HEREBY ORDAINS DECLARES 
DIRECTS AND RULES a s  f o l l o w s :  

1. By r e a s o n  o f  c i rcu lns tances  which h a v e  a r i s e n  s u b s e q u e n t  t o  
t h e  c r e a t i o n  o f  t h e  t r u s t s  upon which t h e  T r u s t  Monies are h e l d  
i t  is i n e x p e d i e n t  t o  c a r r y  o u t  and o b s e r v e  t h e  same a n d  it is 
e x p e d i e n t  t h a t  t h e  same b e  v a r i e d .  

2. The C o r p o r a t e  T r u s t e e  is  hereby a u t h o r i s e d  and  empowered t o  
a p p l y  bhe T r u s t  Monies towards t h e  p u r c h a s e  o f  t h e  l a n d  a s  a 
r e s i d e n c e  f o r  a m i n i s t e r ,  a s s i s t a n t  t o  t h e  m i n i s t e r  o r  p e r s o n  
employed by t h e  Churchwardens o r  towards t h e  c o s t  o f  s u c h  
e x t e n s i o n s  o r  a l t e r a t i o n s  t o  o r  t h e  f u r n i s h i n g  of t h e  
improvements e r e c t a d  on  t h e  l a n d  a s  may be  r e q u i r e d  o r  w h o l l i  o r  
p a s t l y  towards o n e  o r  more o f  such  o b j e c t s  PROVIDED t h a t  pending  
s u c h  a p p l i c a t i o n  t h e  T r u s t  Monies s h a l l  be i n v e s t e d  and t h e  
income a r i s i n g  t h e r e f r o m  s h a l l  be c a p i t a l i s c d .  

3. It is e x p e d i e n t  t h a t  upon t h e  a c q u i s t i o n  o f  t h e  l a n d  i t  
s h o u l d  be mortgaged o r  charged.  

4. ( 1 )  The C o r p o r a t e  T r u s t e e  is hereby  w i t h o r i a e d  and  empawered 
from t ime to  time t o  mortgage t h e  l a n d  for  t h e  purpose  o f  
borrowing t h e  sums f ~ l l o w i n g :  - 

(a1 when t h e  pcwer is f i r s t  e x e r c i s e d  a sum n o t  
exceed ing  $40,000. 



( b )  when t h e  power is s u b s e q u e n t l y  e x e r c i s e d  such eum 
a s  t h e  S tanding  Committee may by r e s o l u t i o n  
de te rmine .  

( 3 )  A,ny renewal  o f  a  tnortgage o r  c h a r g e  s h a l l  be deemed t o  
a  subsgquent  e x e r c i s e  o f  t h e  power. 

( 4 )  N o  person  o r  c o r p o r a t i o n  advanc ing  money p u r s u a n t  t o  
t h i s  Ord inance  s h a l l  be concerned t o  e n q u i r e  whether  t h i s  c l a u s e  
h a s  been complied wi th .  

( 5 )  A document p u r p o r t i n g  t o  be a  c e r t i f i c a t e  s i g n e d  by t h e  
Archbishop o r  t h e  Diocesan S e c r e t a r y  of  t h e  Diocese a s  a copy of  
a n y  such  r e s o l r l t i o n  s h a l l  i n  favour  o f  a  mortgagee o r  any  person  
o r  c o r p o r a t i o n  c la iming  under  t h e  mortgage be c o n c l u s i v e  e v i d e n c e  
t h a t  such r e s o l u t i o n  was d u l y  passed .  

5. The proceeds  o f  any mortgage o r  c h a r g e  hereby a u t h o r i s e d  
s h a l l  be a p p l i e d  by t h e  C o r p o r a t e  T r u s t e e  a s  fo l lows: -  

( a )  when t h e  power is f i r s t  e x e r c i s e d  i n  payment o f  t h e  
c o s t s  o f  and  i n c i d e n t a l  t o  t h i s  Ord inance  t h e  purchase  
o f  t h e  l and  and any mortgage o r  c h a r g e  execu ted  i n  
pursuance  t h e r e o f  a n d  secondly  i n  payment o f  t h e  ba lance  
o f  t h e  p u r c h a s e  p r i c e  o f  t h e  l a n d ;  

(b) when t h e  power is s u b s e q u e n t l y  e x e r c i s e d  i n  payment o f  
t h e  p r i n c i p a l  i n t e r e s t  and c o s t s  o f  and i n c i d e n t a l  t o  
t h e  d i s c h a r g e  o f  any e x i s t i t b 9  mortgage o r  c h a r g e  o r  t i le  
renewal  t h e r e o f  o r  o f  any ndw mortgage o r  c h a r g e  o r  f o r  
s u c h  o t h e r  purpose  o r  purposes  n o t  i n c o n s i s t a n t  w i t h  t h e  
t r u s t s  o f  t h e  l a n d  a s  t h e  S tanding  Committee may by 
r e s o l u t i o n  de te rmine ;  

( c i  a n y  mortgagee advancing monies p u r s u a n t  t o  t h e  
p r o v i s i o n s  o f  s u b c l a u s e  ( a )  o f  t h i s  c l a u s e  is hereby ,, 
a u t h o r i s e d  t o  pay t h e  same d i z e c t  t o  t h e  Churchwardens - 
f o r  t h e  t i m e  be ing  o f  A l l  S a i n t s  c h u r c h  F i g t r e e  o r  a s -  
t h e y  may d i r e c t  i n  w r i t i n g .  

6. The Churchwardens f o r  t h e  t i m e  b e i n g  of h l l  S a i n t s  Church 
F i g t r e e  s h a l l  w i t h i n  seven (7) days o f  t h e  d a t e  o f  ho ld ing  t h e  
a n n u a l  v e s t r y  meet ing d u r i n g  such  t i m e  a s  any  money is owing t o  
a n y  mortgagee p u r s u a n t  t o  t h i s  Ordinance c a u s e  a n  a c c o u n t  t o  be 
fo rwarded  t o  t h e  Diocesan S e c r e t a r y  g i v i n g  d e t a i l s  o f  t h e  
o r i g i n a l  amount o r  amounts from t ime t o  t i m e  borrowed t h e  amount 
p a i d  o f f  a n d  t h e  b a l a n c e  owing. 

7. T h i s  Ordinance may b e  c i t e d  a s  "The F i g t r e e  V a r i a t i o n  0 5  
T r u s t s  and Mortgaging Ordinance 1986". 

SCHEDULE 



t h e  O r d i n a n c e  a s  p r i n t e d  is  i n  a c c o r d a n c e  w i t h  t h e  

E.D. CAMERON 
Chairman o f  Commit tees  

RTIFY t h a t  t h i s  O r d i n a n c e  was p a s s e d  by t h e  S t a n d i n g  
i t t ee  o f  t h e  Synod o f  t h e  D i o c e s e  o f  Sydney  o n  t h e  

nd day  of Sep tember  1986 .  
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