
DAPTO VARIATION OF TRUSTS, LAND SALE,
MO~TGAGING AND DEDICATION ORDINANCE 1985/ n'

NO.. 5/ I 1985

AN ORDINANCE to authorise the variation of trusts
of certain land at Daptoin the City of
Wollongon~ Parish of Cald0rwood and County of
Camden to permil:.part thereof to be sold and part
to be mortgaged and to provide for the
application of the proceeds thereof and part to
be dedicated for use aa a pUblic road and matters
incidental thereto.
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the land de.cribed in /1
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1.

WHEREAS
A. Anglican Church property Trust biocese of Sydney (hereinafter
called the "Corporate Truste-el') is seized of an estate in fee
simple in the landdecribed in the First Schedule hereto.
B. The land describ~d in the Firat Schedule is held for the use
Bnd On behalf of The Anglican Church of Australia in the Parish
of Dapto.
C. The Corporate Trustee is the registered proprietor of the
whole of the land compised 1n certificate of Titlb VolUme 15223
Folio 62 more particularly describad in the Second schedule
hereto.
D. The land in the Second Schedule is held for the use and on
behalf of The Anglican Church of Australia in the Parish of Papto
subject to the trusts impressed thereon by st Luke's Dapto
Leasing Ordinance No 38 of 1960.

E. By reason of circumstances which have arisen sUbs~quent to
the creation of. the trusts upon which the said lands at$held it
is ine~l?edient to carry out and observe the same to 1;'110 e,Ktent
that they are hereby varied.
F. It has been determined to seek approval for the sUbdhvislort
of the land in the First and second Schedules into the land
described in the Third Fourth and Fifth Schedules.
G. It is expedi.ent to sell the land described in the Third
Schedule and to apply the proceeds as hereinafter set oat.
H. It is expedient that the land described lnthe Fourth
schedule be mott,gaged or charged to secure a loan of THREE
HUNDRED THOUSAND DOLLARS ($300,000) to be applied towarde the
const~don on the said land of a residence for a minis tel:' and a
pre-sch~ .y-ndergarten.
1. It is expedient that the land described in the Fifth Schedule
be dedicated as a public road.
NOW the standing committee of the synod of the DioG~se of Sydney
in the name and [Jlace of the said synod HEJREBY ORDAINS DECLARES
DIRECTS AND RULES as follows:-
1. By reason of the circumstances which
to the creation of the trusts Upon which
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the First anCl Second Schedules are l)eld,it ,is inexpedj,~mt to
carry out and observ,e the same and it is inexpe'\1ientto CI«;lal wit:ih
or apply ouch property ~r any part thereof for the same or like
purposes and it is expedient that such trusts be varied and that 40
the land be dealt with as hereinafter set out.
2. Subject to clause 3 hereof the land dascribed in the Fourth
Sehedule shdl henceforth be held upon i~~rust for a:-

(a) re$idence 'fat'. a minister, assisOt~nt to the mtnister, or
I'

person employed by the churchwardens; 45

(b) hall or halls;
(c) school, pre-school or other place of assembly;

or partlY for one or another or oth.rs of those purposes in
connection with the Anglican Church of Australia within the
Diocese of Sydn~y for the sole benefi t of the parish of Oapto or 50

any parish or ecclesiastical district into which it may
sUbsquently be formed or foxm a par~.

3. (1) The corporate Trustee is hereby empowered to mortgage or

charge from time to time the whole or any part of the said land

for the PPrpose of borrowing the sums following:-

(a) when the power is fir.st exercised. by a sUm not exceeding

THREE HUNDRED THOUSAND DOLLARS ('300,000);

first 0 60

~

(b) when the power is subSequently exeroisad such sum as

Standing Committee may by resolution determine;

PROVIDED that such debt shall be reduced wh~n the power 1s
1\Ot"~~

exercised at the rate ofjlJ'IVE THOUSAND DOLLARS ($5,000) per month
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~owardB principal and interest and when thB power is sub~equently

exercised It such rate as to principal a~l interest as Standing

Committee may by resolution determine.

(2) ~ny renewal of a mortgage or eharge shall be deemed to 65

be a subsequent exercise of the power.

(3) A document purporting t.o be certified by t;he Archbishop

or Diocesan Secretary as a copy of any such resolution shall in

favour of a mortgagee be conelusive evidence that such resolution

was dUly passed.

2.

4. (1)

shall be
(e)

r.rhe proceeds of any mortgage or charge hereby authodl.,>ed
applied by tohe Corpora.te Trustee as ~)ol1ows:-

when the power is first exercised i~ making progress "
payments towards the ccmstnlct~onon the land Clesor ibe~\
in tM Fourth Schedule of a residence for a minister ari'd
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a pre-schoOl kindergarten or p~rtly for one ~od partly
for another or others of stich purposeSf and

(b) when the power is subsequently exe~cised in p~yment of
the principal int~rest and cJc:;ats of and incidental to
the dlschllrge of any eXist:.it(~ mortgage or charge or the
reMwal thEi!.reof c.r' of any n.ew mortgage or charg~ or for 80
such other purpose or purposes not inconsistent with the
trusts of the land described in the FOUrth Schedule as
standing Committee mtly byresolut ion determine;

(2) AllY mortgagee advancing monies pursuant to the
provisions of sub-clausell) of this clause is hereby authorissd 8S
to pay the s~me direct to the Churchwardens for the time beil\~ of
the church of St Luke at:. DaptO.
5. The Chutchwardens for the time being of the Church of 5t Luke
at Dapto shall within seven (7) days of the date of holding the
annual, vestry meeting dur tng such I:.1me as any money is owing to 90
any mortgagee pursuant to this ordinnnce cause an acco~nt to be
forwarded co the bioceaan secretary giving details of the
original amount or amounts from time to time borrowed the amount
paid off and the balance owing.
G. The Corporate T~ustee is hereby authorised to sell the land 95
described in the Third SchedUle within three (3) years after the
date of assent tathis ordinance and thereafter only With the
consent of the Standing Committee by public auction or pdvnte
agree~e~~ in one or mare lots and for such price or price. and
subject to auch terms and condi tions, as to the Corpora te lOa

Trustee, may seem appropriate.
7. The proceeds arising £rom the sale of the land described in
the Third Schedule after paying thereout the costa a! and
incidental to this OrdInance and the subdivision and sale or
sal,es and the mortgage shall be invested by the Corporate Trustee lOS
and until 30 June 19S6 the income arising' t:.hereEJ:'om shall be
applied towal;'da therep&yment oftne mortgage aver the land in
the Fourth SchedUle and any monies not so required shall be
capitalised PROVIDED THAT on or before 30 June 1986 the Parhh
counc1J, of the Parish of Dapto shall promote a bi 11 for an UO

ordinancE: to provide for the distribution of the proceedsI~~/

,~at ~at:'. . . ~ .~ 1
a. The Corporate 'llrustee is hereby authorised, to dedicat~e the I.

l\'lnd in the Fifth Schedl.11e to the Wollongong city council fo.r Use
as a pUblic road. 115

9. This ordinance may be citadas the "Oapto Variation of
TrUijts, Land Sale, Mortgaging and Dedioation Ordinance 1985".
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secretary.

1?IRST SCHEDuL1~

ALL 'l'HAT pieae Oi:' parcel of hnd ~t:. O~/?\::.o in't.he City of
wollohgOl'l9 Parish of Calderwood and C(JUhty of Camden being Lot. 0
in MPS (as) H6382E~ now known as rl1e Plan lS4575.

SECONO$CliEOI'JLEl

ALL THAT piece or parCEll Ot IMd similady sit.uated being Lot. ~.
inbepl';lsited Plah 215970 and the l(.tnd in Certificate of Title
Volume 15223 Folio 62.

THIRD SCHEDULE

ALL THAT piece oJ: parcel of land slmll-ar1y situated being Lot l.
in.a proposed Plan of SUbdivision by Nt Surveyor Riohard John
Holmes Reference 30665 and intended to be registered.

FOURTH SCHEb~~E

ALL THAT piece or parcel of land similarly situated being Lot 2
in a proposec;1 Plan of subdivision by Mr Surveyor RichaXd John
Holmes Reference 3066$ and intended r~ be registered.

FU'TH SCHEDULE

ALL THAT piece or parcel of land similarly situated being shown
as an extension of Moombara Street (20.11 and Var. width)
intended to be dedicated to the public a.s public road on propo819d
Plan of subdivision of Mr Surveyor Richard John Ht:ill11es Ref$:r~nce
30665 alld intended to be registered.

I CElRTU'Y that the Ordinance as printed is in accor.dance with the
Ordinance as r.~ported.

I Cj::RTIFY that t.his Ordin.ance was pt';\~ssed by the Standinq
Comillitte.~ ~: .the Synod of the Diocese of Sydney on t.he v /~.)il\"-('...
daybf~~ 1985,

I ASSENT to this Ordinance.

Ich~.-<.-.J ~~

Archbishop of Sydney.
1(0 / /'v /1985
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