
COOKS RIVER (TEMPE CHURCH) SALE ORDINA~CE 1986

NO.7, 1986

AN ORDINANCE to authorise the sale of certain
land to vary certain trusts and to provide for
the application of the proceeds of sale.

',' WHEREAS

A.. Anglican Church Property Trust .Dioceseof Sydney (formerly
known as Church of England Property Trust Diocese of Sydney)
(hereinafte!:" referred to as "the corporate trustee") is seised in
fee simple of the land described in the First Schedule
(hereinafter refered to as "Lot 22").

B. Erected on Lot 22 is a church building kr,lOwn as st. Mark's,
Tempe. Church services were held in that building until 31 March
1975 and it was de-licensed on 18 March 1985.

C. Lot 22 is .church trust property held by the corporate trustee
to the intent that a building may be erected upon the said land
and be Used for the celebration of divine worship according to
the rites of the Church of England and for school purposes or
such other purpose or purposes as the minister Or incumbent and
churchwardens for the time being of st Peter's Church Cooks River
or a majority of such churchwardens shall determine.

D. By Conveyance bearing date 29 July 1920 and registered Number
401 Book 1229 Ernest Alfred Turtle of Manly, Estate Agent, became
seised in fee simple of inter alia the land described in the
Second Schedule (herei~after referred to as "Lot 23").

E. For as loog as is known Lot 23 has been used for the purposes
of the said parish and, although no trUsts have been located, Lot
23 is likely to be held upon a trust for the Anglican ChUrch of
Australia in the said Parish.

F. In 1978 there was a purported sale to the Owners of Lot 24 of
a strip dJ:,land three (3) feet wide along the whole of the
eastern boundary of Lot 23.

G. By reason of circumstances which have arisen subsequent to
the creation of the trusts on which the said lots are held it is
inexpedient to carry out and observe the same and it is expedient
that the lots be sold. It is also inexpedient to hold the
proc~eds of sale on the said trusts and it is expedient that
those trusts be va.ried. It is also inexpedient to deal with or
apply the proceeds from the sale or the income therefrom for the
use or benefit of the parish or parishes which might otherwise
have had the use or benefit of the same or the same OJ; like
purposes as those .hitherto applicable to the said proceeds and
income.

NOW the Standing Committee of the Synod of the biocese of Sydney
in the name and place of the said Synod HEREBY ORDAI~S DECLARES
DIRECTS A~D ROLES as follows:

1. Pursu~nt to the power given in the Anglican Church of
Australia. Trust property 1\.ct, 1917 consent is hereby given to Lot
23 vesting in the corporate trustee.

2. By reason of circumstaoceswhich have arisen subsequent to
the creation of the trusts upOil which Lot 22. and Lot 23 are held
it is inexpedient to carry out and observe the same and it is
expedient that both lots be sold. It is also inexpedient to hold
the proceeds of sale on the said trusts and it is expedient that
those trusts be varied. It is also inexpedient to deal with or



q.pply.t.h~,proceeds from the sale or the income therefrom for the
uSe or benefit. of the parish or parishes which might otherwise
have had the use or benefit of the same or the same or like
purposes as those hitherto applicable to the said proceeds and

" income.

3. The corporate trustee is hereby authorised and empowered to
sell Lot 22 and Lot 23 freed from all trusts at such a price and
upon such terms and condi tions as it may determin.f.',\'Ii thin a
period of three (3) years from the date of assent.tc this
Ordinance and thereafter only with the consent by r'esolution of
the Standing committee.

4. The corporate trustee is hereby empowered to do all things
nece,ssary to complete or confirm the purported sale hereinbefore
recited. .

5. The proceeds arising from the sale of tot 22 and the part of
Lot 23 to which clause 4 does not apply shall be applied as
follows:

(a) First, to pay all outgoings to which the said lots may
be subject and the costs of and incidental to the sale
or sales authorised by this Ordinance.

(b) Secondly, the whole of the net balance shall be invested
and the income be capitalised for up to 10 years

6. This Ordinance may be cited as "Co.oks River (Tempe Church)
Sale Ordinance 1986".

FIRST SCHEDULE

All that allotment or parcel of land situate in the Village of
Tempe Parish of Petersham an County of Cumberland in the Colony
of New South Wales being allotment Number Twenty Two of Section
three commencing in Wentworth Street at the South !~stern Corner
of allotment 'rwent One and bounded on the North West by that
allotment being a line bearing North East.erl.y ninet.y nine feet on
the NorthEast by a line bearing South Easterly thirty one feet
on the SouthEast by allotment Number TWenty Three being a line
bearing South westerly ninety nine feet to the said street and on
the South west by the said street to th~ commencing cormer
aforesaid.

SECOND SCHEDULE

AU that aUotment or parcel of land situate in the Village of
Tempe Parish of Petersham and County of Cumberl.and in the Colony
of New South Wales being allotment Number Tl'Jenty Three of Section
Three commencing in wentworth Street at the South Eastern Corner
of allotment Twenty TwO and bounded on the North West by
allotment being a l.ine bearing North Easterly ninety nine feet
ant he North East by a line bearing South Easterly thirty one
feet on the South Ealit by allotment Number Twenty Four being a
line bearing SouthWest by the said street to the commencing
corner aforesaid.

I CERTIFY that the Ordinance as printed is in accordance with the
Ordinance as reported.

E.D. CAMERON
Chairman of Committees



I CERTIFY that this Ordinance was passed by the Standing
. Cbnunittee of the Synod of the Diocese of Sydney on ,the

24th day of February 1986.

\'I.G.S. GOTLEY
Secretary

o

I ASSENT to this Ordinance

DONALD ROBINSON
Archbishop of Sydney
4/3/1986


