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"
CHURCH OF ENGLAND;:RETIREHENT. VILLAGES (DIOCESE OF SYDNEY)

,~ . .~

CONST1TUTIONORDINANCE ,1961-1974 .AMi~lJINC ORDINANCE 1979

197931No.---'""'-1...-_--'::..::....:...::..

AN ORDINANCE to change the name of the body
cOl:porate knm,m as Church of England
Retirement Villages Diocese of Sydney, to
change the membership thereof and to amend
the powers thereof.

WHEREAS it is expedient that the rtameof the body corporate known as Church

, of England~etirernentVillages Dioceseof.SYdn~y~e changed,\that the

the powers conferred, on that bOlly ccorporatebe amenc1edNOHul:heStati:di~Lg':'
. . .. . ~-- . " ;~\

5 Colllllrl.tteeof the: Synod of the D:tocese of Sydney' in th~~'name a'ndplac~ 5,fthe

said Synod HEREBY ORDAINS DECLAlU:S DIRECTS AND RULES as follows:

1. (1) This ordinance may be' c:lted as "Church of England Retirell\ent

Villages (Diocese. of Sydney) Constitution Ordinance 1961-1974 Amending.

Ordinance 1979".

10 (2) The Church of England Retirement Villages (Diocese of Sydney)

Constitution Ordinance 1961-1'974 is hereinafter called the "Princ:i.pal

Ordinance" •

(3) The Principal Ordinance as amended by this Ordinance may be cited

as "Anglican Retirement Villages Diocesapf Sydney Constitution Ordinance

15 1961-1979" and Clause 18 of the Principal Ordinance'is amended acc.orclingly

and renumbered as Clause 19.

2. The name of the body corporate knb\"'T~ as "Church of England

Retirement Villages Diocese of Sydney" is t1ereby ,changed to "~glican

Retirement Villages Diocese of Sydn'ey".

conferred •.• .1111.4:· imposed3. (1) The powers auth.cll:ities d~ties

on the body c.otporateare herebyam¢!lded to
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(a) to carryuut the:'objects of the Organisation, and

(b) without limiting the generality of paragraph (a), to manage

administer and control the property. both real and personal, of

the Organisation, and arty other such property, both real and

personal, providing accommodation for persons of pensionable

age, the control of which may from time to time be committed

to the Board by ordinance, by the requ(~st of another organil3ation

or home, or by any other means, and

(c) w:i.chout limiting the generality of par:agraph (a) ,,~o CCl~Ope:ra.te"

with the Board of Management of any organisatio.n or other body

corporate constituted by or at the instance of the Synod or the

Standing Committee thereof involved in the hpusing, accoll1IIlodation,
~ ,

maintenance or welfarer of persons of pensionable age by making

~vailable hostel and nursing home accommodation and other

faciliti.es,and

(d) to act as trustee of any trust under w~1ch provision is to be made

for the housing, accommodation. maintenance or welfare of persons

of pensionable age or who are destitute 01' indigent or who 'ar.e

unable to afford fees normally charged·for private accolllllodation

and to e)cecute all the powers and discret.ions and perform aU the

duties of the trustee of such a trust and to assist the trustee

of any such trust in the execution of any such trust.

It. Clauoo 1 of tho Principal Ordinance is hc:rcby amende,d as follows:­

(n) by tho 8ub9titution Of the wotc1 "Archbishop" for the words "'The.

Iu:Chbhhop" ,

3S

(b)

(c)

by tho ll\lb"t$.tudon 0' tho \<lord "Boatd" for the words "The UOl!rd'\
k·

\)I)' ~llQ J.n8CIrtiM of the (ol1o\<lln& !Ilordll nftOI!: tho do(!r.it:iOl\ ot

tlllondllr-

II 'Or30u1I1ftUon' IIlCftlUJ thq hoeS)' cOJ:~{It'al;il COlllltituted
~-

ulldll' thl: ctut'r:ch of Cn,ll\P!l(Uod1iul~~j>r:PQrnto)Act
It ~/.

(/

\1

(d)

()

U:S8 n_d in 01.I\J-~«fot thh Ordlmai~et.··. And
, '.' Ii '

tit ch@ '"tlt1t"t!~/of chft~!otc.l "SYI1Jod" fO~' 'tho \<Iotd'
/" I
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- 5. Clause 6 of the Principal Ordinance is hereby anlended as follows:-
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(a) by' the insertion of the words "who shall be PI'esident of the

Board," at the end of paragraph (a),

(b)' by the substitution of the following paragraph for paragraph

(b) :-

"(b) Clive ARdrew Goodwin and Louis Samuel:

Loewenthal, who shall be Vice Presidents
il

of the Boa~~~r respective

,lifetimes," .
.

(c) by the substitution of. th~ following: para.gi:;ap}:l.1;9r l'ara.g~apn

(c) :-

"(c) a chairman - nominated by the Board 'and

appointed by the ~rchbishop if approved

by the Archbishop,"

(d) by the insertion of the following paragraph after paragarph

(c) :-

"(d) a deputy chairman - nomina.ted by ,the Board

and appo~nted by the Archbishop if

approved by the Archbishop"

(e) by re~lettering pa:agraph (d) as paragraph (e),

(f) by re-lettering paragraph (e) as paragraph (f) and by substitut-

,i

.~

80 ing the words "registered under the provisions of the Medical

Practitioners Act, 1938" for the words "b,einga qualified and

registered medical practitioner",

85

(g)

(h)

(i)

by re-lElttering the followingparagI'aphs.

by substituting "(c) and (d)" for" (b) and (c) " in s'uQ-clause (2) •

by s\lbstituting "(e) to (h)" for "(d) (e) (f) and (g)" in sub-

sub-clause (3):-

"provided that member has not attained the. age of

90 seventy-two years". ·~·c'··'.;'
.. ' If

•.•.•...••.••. '.•• ~. . ,Ii
....., <: .....,',
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6.' Clause 9 of the Principal Ordinance is hereby amended by the o~issi;;n

of the words "be the'Pres~dent of the Board and shall" and by the omission

of the.. word "Executive", wherever the same appears and by the substitution

of the word "Deputy" fo!" the word "Assistant", wherever the same appears •

.:7..;.__C.;;:.lause 10 of the l':dt'I:';'pal Ordin~nce is hereby amended by. the

substitution of "30th June" for "31st Harch".

8. The Principal Ordinance is hereby further amended by the substitution

,of the following clause for Clause 11:-

37.

"11.. (l,) Amembe~ of the Board sha1J.be d~emed to. hav.~ va¢a:t~d;h:l.ii

100 seat if he ~ .

(a) dies;
, .

(b) becomes ~ bankrupt, applies to take the benefit

~fany law for th~ jelief .of bankrupt or insolvent

debtors; compounds Hit,h his creditors or makes any

105 assignment of his estate for their bene~it;

(c) is absent from three con~ecutive ordinary meetings

of the Board of which reasonable notice has be~n

given him person~lly or in the ordinary course of

post, except on leave granted by the Board;

(

no

115

120

(d)' becomes a temporary patient or a continued

treatment patient, a protected person or an

incapable person within t,he meaning of the Hental

Health Act. 1958, or a person under detention

under Part VII of that Act;

~e) is convicted in New South Wales of a felony or of a

misdemeanor P1Jnishable by imprisonment for'twelve

months or upwards or is convicted outside New South
o

Wales of an offence which if committed in New South....

Wales would be a fel,ony or misdemeanor_~9'punishable;'

(f) resigns his seat by writ,ing7 under his hand addressed

to ,the Secretar.y to the Board;

'(g) attains the. age of seventy-j;ive yea.rs., ~'
.•..

"

.".""'." .
.. --.,' '_.. .. ..

.~ '--- .. .. G

,"'" " '1
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(2) A person of or above the age of seventy-two years shall

net be eligible for appointment or election as a ~ember

(g) and'(2) shall not apply to Vice-Presidents.~ '~~
'h... rf\l'li,...i~S :{ c..1:,f.4~e. 1.1 Sh~l 'Wl- .....(IN, T-tJ 'rh~ I're-side-......{., II ,....~

13 of the Principal Ordinance is hereby amended by the omission

.' 125:
,.:/

(3)

U~)
.;;;.9.;;;..__C.;;.;,lause

of the Board.

TIle provisions of
. O·4/A ...

Clause 11 (l)(b). (c), (d), (e) j (if), tIl«
.of the word "Executive" and by the insertion of the words "to the Board"

130· after the word "Secretary".

legislation under which retirementac!:ommodation may be financed" for the

words "Aged Persons' Homes' Act 1954-1957".

135

140

145

150

\!

11.

of the following clause after Clause 17:-

"18. (1) The .Organisation shall remain and continue to be solely

responsible for all liabilities incurred by it or on its behalf.

(2) The Organisation and its members and each of them shall not

represent to any person or corporation that the Archbishop of Sydney

or the Synod of the Diocese of Sydney or the Standing Committee thereof

or any person or persons or any other corp~rate body or corporation
i,., f)/.AsTr:vlj",

holding church trust property for the: Church of England"in the Diocese

of Sydney or any other corporate body con§tituted by or pu~suant to

the Church'of England. (Bodies Corporate) Act 1938 shall or ~y meet or

discharge all or any part of any liability or liabilities which have

been or may or.will be incurred ~holly or partly by ,or on behalf of

the Organisation.

(3) The Organisation shall not exercise any power to borrow moneys .

if t ~ amount which ,i.t proposes to borrow" when added to the amount 'of

aU moneys borrowedrby it pr~9r thereto and not, repaid prior therta,

exeeedsone milli.onJ• dollars ($1,006,000.00) or such other amount as
. i! .ii. c-"", '•.•

~1~Y have been last ltpprovel~,by ,resdlutionof 'the Standing CO~Fttee.

,t t,
,>
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(4) The Organisation shall-not e>;ecute or deliver and shall

155 ,not have power to execute or deliver any mortgage, charge, debenture,

guarantee, irtdemnity or promissory note unless the following clause

is included therein:~

'Notwithstanding anything 'contained he~ein to the contrary,

each of the parties hereto acknowledges and agrees that

160 Anglican Retirement Villages Diocese of Sydney shall not be

liable to any other party hereto for any amount whatsoever

165

(whetherby'virtue of any express or

beyond such amount (:l.fany) as An,gl:icall••.•.·~,et:b:elIl,eintv:tila'gEis,

Diocese of Sydney may be able to

event of Anglican Retirement Villages Diocese of Sydney

being wound up. I,

and such clause is not made subject to any qualification.

($) The Organisati~n shall not execute or deliver any bill of

exchange or other negotiable instrument other than a cheque drawn

170 on the Organisation's bank account."

12. (1) The powers authorities duties and functions conferred and imposed

on the Body Corporate are hereby further amended to the, extent provided in

sub-clause (2) of this clause.

. 175

(2) Clause 5 of the Principal Ordinance (as amendeq by this Ordinance)

is further amended by the 'addition of the following words to the word.s to.

be substituted by Clause 3(2) of this-Ordinance:-

:".:,,:';\

.·.L.·...·.•.•.·.··• ..d.··.... ·.·.' .. ·....~kH,Jf
.... '., ,,' ,····'·-i

II

on which the same are held.p~t the. same tobe--s~~

6*eban~gagea, lea6ed~~wise dealt wi~~'
~. \

\\,

"and

(e) to sell, e*shanger-mor~ge, lease or otherwi~e d~al with the ~.
~ whole or any part or parts of any property nowor'hereaftel;:

• /,.Q.J',.".,' H~·I b't " •••
vested in the Organisation * to the extent that the trusts

tCERTIFY that the, Ordinance as printed :LS
as:reporl:ed.

.Q.
V
o

180
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1 CERTIFY that this Ordinance was passed by·the Standing Committee
of the Synod of the Diocese of Sydney on the ~ 7"'~ day of ti":r"~+

0Gt-eGe-r-1979 •

Secretary

"

40.,

I ASSEN~ to this Ordinance

ArchbIshop of Sydney
';):.11 g 11979


