
AP1'ENI)IS No. $9. 

2\19r~ 
ORDINANCE. CHURCH ACTS C O N S O L I I I A T I O N .  

AN ORDINANCE t o  aulllorise application to Pa r l i amen t  
t o  p a s s  a n  A c t  t o  consol idate  and a m e n d  t h e  A c t s  
re la t ing t o  proper ty  held upon  any t r u s t  f o r  o r  fo r  
t he  ttse benefit o r  pu rposes  of t h e  Church of England 
in Dioceses within New South Wales  a n d  the A c t s  
c.onCerring powers  upon the Synods of the sa id  Dio- 
ceses  w;th reference t o  t h e  sa id  proper ty  a n d  f o r  
o ther  purposes. 

WrlEREAs the Provincial Synod of the Provlnce of New South 
Wales resolved "That this Synod is of opinion that the Church 
Prop~:rty Acts of 1881, 1887, 1889 and 1897, :md Sections 8 and 7 
of the Constitutions should be consolidated, altered, added to, 
and amended; and that the Synod approves of the Standing Com- 
mittee of the Diocese of Sydney, in conference with the 
Chancellors of the Dioceses of the Province promoting the 
necessary Bill in Parliament for such purpose; provided. 'IQW- 
ever, that the draft Bill is submitted to the Diocesan Coun,.i of 
each Diocese in the lJrovince for their suggestion, and, if neces- 
sary, amendment, and failing all such Councils finally approving 
of the same, a Section should be inserted therein to the effect 
that the Bill, if passed, shall not extend to, or operate in, any 
Diocese other than the Diocese of Sydney, unless and until the 
Synod of such Diocese adopts it." AND WMEREAS the Standing 
Committee of the Diocese of Sydney in conference with the Chan- 

I cellors of the Dioceses of the Province have prepared a draft 
Bill :\ copy whereof is contained in thc Schedule hereto AND 
WHEREAS the saih draft Bill has been submitted to the Diocesan 
Council of each Diocese in the Province for their suggestion and 
if necessary amendment AND THEREAS ("some of" or "all" 
as  the case may be) the said Councils have approved of the s a ~ d  

I 
draft Bill subject to modification in certain cases AND WHEREAS 
i t  is cspcdicnt to make the provision hereinafter contained for pro- 
moting the said Bill with or without modification in the Parliament 
of New South Wales WHEREFORE the Synod of the Diocese of 



Il Sydney in pursuance of the 11omrs in that behalf conferred upon 
I it by the constitutions for the management and good government 

of the Church or England within the State of New South Wales 
:~od of all othcr 11o\\~crs thezrcunto enabliug it ordains ana rules 
as follorvs :- 

1. Applicat~on shall be m:lde to thc Parliament of Net\~ South 
Wales to pass all Act in tlic tiarnis of the draft Bill contained In 
the Schedule licreto wit11 sucli modifications if any as  shall be  
approved by the S t ~ d i n g  Col~~inittec of this Diocese includinr . 
if deemcd 'xllrdicnt provision to tlir effect that it shall not 
extend to or oprretc in certain Dioceses to be  therein named unless 
and until the Synods of such Dioceses shall respectively adorn it. 

I 2. I n  view of a recent Conlcrcncr b c t \ \ r r ~ ~  tli~. Stantling 
Conunittee :und the Council of St. Paul's College it is Iicreby 
directed th:~t t11c St. Paul's College Acts 111, excludcd from thv 
s.licl 1)mft Hill :tnrl the Standing Comniittev is Iicrcl~y :luthoriscd 
to take sucl~ steps (if any) as  may br  necessary to bring the 
said College into closer touch wit11 tlir Synod and to confe~ \\'ith 
the said Council with :I vie\\, to .trrivitlg at un:~nirn~ty thereon. 

8. 'I'l~e St:lndli~g Colntn~ttcr of this Diocese is hereby author- 
I iscd and en~powered to ~ l ron~o te  in the Parliament of New South 
i Wales :L 13ill in the terms of the said draft Rill with such modifica- 

i tions if any ns aforesaid and f o ~  the said purpose to ionfer and 
to act in conjunct~oil with the Bishops and the Chancellors oi the 
1)ioceses of the Province* or :my of them or any other person or 

I prlsons ant1 to do all such t111ogs and incur all such csr~cnhc 
i as may seein cxpcdie~it under the circumstances. 

$. This Ordiualicc I I I ~ L ~  bc cited ns the 'LCl~urch of England 
Trust Property Act Ordinance 1915." 



SCHEDULE. 

AN ACT to  consoliiate and  amend t h e  Acts relating 
to property held upon a n y  t rust  for  or  for  t h e  use 
benefit or  purposes of the Church of England in 
Dioceses within New South Wales and t h e  Acts  
conferring powers upon the Synods of the  said 
Dioceses with reference to the said property and 
fo r to ther  purposes. 

WHEREAS lhc rJcts relating to property lield upon any 
t rust  Lor or for the use benefit or  purposes of the 
Church of Eugland in Dioceses \\-~thiti .\leu, South 
Wales and t h e  Acts confe r r~ng  powers upon the 
Synods of the said Dioccses with refcrencc to  the 
said property a rc  t~umerous ambiguous ancl 
discttrsl\-c and  it is therefore rspeclient to con sol^- 
d a t e  and  amend the samc. Re  i t  therefore 
ellacted by tl:e I i ~ n g ' s  Alost Excellent Majesty by 
and with thc advlre ancl conserit of the i e g k l a t i v e  
Couucil ancl I.eglsl;~t~\.c Assembly of Xew South 
\\'ales in Parliament assenil~lecl and by the authority 
of the  same a s  follows:-- 

1 l'his Act nr:ty 11r cited :IS t l ~ r  "Cl~urcll of Engl:lnd Trust 7::~ ant . I'rol~r*rty . \ ~ r  ]!I1 " ilnrl ill dividtd into parts as lollo~vs: 
I1:lrt I. Rrl~c;~l i~ntl An~rndrnent. s.s. 2-3 
P:lrt 2. Intergretntion. s. 4. 
Pnrt 9. Trustrcs Constitution :ind Succession. 

5.5. 5-12. 
P: I~L 4. Vcstinfi. 'L'rust Propcrty. s.s 15.15. 
Pnrt 5. Management and Investnienc of Trust Prope~ty. 

s. 16. 
L'.ltt 0. S:~lr, Ksch:~ngc*. >lortg:~ge, l.r:~sc, etc. o i  

Trust Property. S.S 17-23. 
Part '7. Variation of Trusts. s.s 24-25. 
Palt S. Evidence. s.s 26-49. 
Part 9. Gencrd. S.S. YO-3J. 

2 (1) The Acts ~nentioncd in the first Schedulc to this Act Ktpeal. 

are hereby repealed. 
(2) The. .;;lid rcl~cal s11:1ll not :lfI'cc~ Ortlinn'~ccs p:lssrd Trus- 

tees ronstitutcd :IS bodii*s l~nlitir :~nd nwporntv ~~crsons elrcted -E 



cad. 
a t  

or al~pointcd 'rru5tees or i i ic i lers  oi bodies politic and corporate 
propcrty vested acts :1nd things va1id:ltcd or ccrtific:itrs given 
undcr tlic said .Acts or ally of them. 

(3) Excrpt so far as there is anything in this Art incousistent 
the~ewith this :\ct sl~nll npply lo all matters and things made 
donc or <on~nit.nced under tlic said Repealed Acts and at the 
c o m m c ~ ~ c r n ~ c n ~  ot this Act of any forcc or eflcct or capablc of 
acquiring :inp forcc or cffcct by viriue of the said Kcpcaled 
Acts as ~f this Act h:~d bccn in force a t  the time they were made 
donc or rnrnn~i-nccd :~nd tlicp \\.crc madc doiie or commenced 
hereunder. 

3 (1) SCC~IOIIS Ei :~nd T of thc "Church of England Constitut~ons 
Att Anicndmrnt Act of 1902" and clauscs S and G of the Schrclulc 
to the said Act ailel all Acts and parts of .Acts ril:tting to Church 
Trust Property shall so far as  may bc ticcessaly for the purposes 
of this Act bv ~e:td nb ;imcnclccl and siipplrmcntcd by this Act. 

(2) In thc casc of thc Diocesc 01 Sydney the Acts and parts 
of Acts mc~~tionrd in thc Sccond Schedulc'tb this Act are hereby 
dcclnrccl to relate to Church 'Trust Property and the said Diocese 
to be the Diocese for \vliich the Church Trust Property in 
sucs t i~~n  1s hclcl. 

4 I n  thi4 :\ct unlcss inconsistent with the context or subject 
matter--- 

"Bishop" includes Arcl$ishop and the Bisl~op or Archbishop 
for the time being. 

"Church of England" means Chiuch of England within New 
South \Vales. 

"Church Trust I'roperty" includes :ill or :my Dart of any 
real .ind personal property \\'bicli may for thc time being be 
subject to any l'lust whether by dedication consecration trust 
instrument or otherwise for or for the usc benefit or purposes 
of the Chtirrl~ of I.:nnl:uid in any Diocese anel cncli snch 1)ioccsr 
is referred to as  the Diocese for which the Church Trust 
Property in question is held. The real and personal property 
subject to thc provisions of the "Bishop Tyrrell Trust Act" 
(1810) shall be deemed to be not included in "Church Trust 
Property" but save as  aforesaid all property which may for the 
time. being be subject to any trust for the residence or the 
endowment or maintenance of thc Bishop of g Diocese is included 
in "Church Trust Property.'' 

"Coraorntc T~ustecs" and "Corporate body of Trustees" re- 
spectivrly includc corporate bodies of Trustees now or hcreafter 
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to bc constitutcd tor any Dioccse undci thc provisions of the 
"Church of 15nglancl Trust Property Incorl~oration Act 1881" 
hereby repealod or of this Act. 

"Dioccsc" includcs any Dioccsc or hcrcafter to bc 
formed and situaccd within New South Wales and tlie identity of 
a Diocesc shall be deemed not to be affected by the formation 
wholly or partly thereout of a new Dio:e~c. nor by any other 
altrration af houndorics or area nor by my change of name. 

"Parish" inclucles any Parish or Ecclesiastical District now 
or hcrcafter to be formed and situatcd within New South \\'ales. 

'LP:lrish Council" mcans tlic body of ~~c r sons  if any in which 
the gcncral potvcrs of govcrning thc affiirs of a parish are for 
the timc being vcstctl under the provisions of any Ordinance of 
tlie Synod of a Diocese. 

"Person" includes Corporate Trustees and a Bishop. 
"Furlioscs" ~ncludcs religious educational cernctery and all 

othcr ~ u r ~ ~ o s c s  of the Cllurch of Englancl \vhetlit*r sucl~ ~ u r w s e s  
arc \\ritliin or bcyontl ttie Dioccsc or thc State. 

"Standing Comniittec" includes any geneml govcrni~ig coun- 
cil of a Dioccse creatcd by or under thc ~utliority of its Synod. 

L'Synod" includes any Synod 11o\~~ or l~ercaftcr to bc con- 
vehod uc held in pursuance of thc p rov i s i~~ i r  of thc "Church of 
England Constitutions Act Amcndmcnt Act or 19OZ" or any Act 
amcnding or taking thc place of the same. 

"Triist Instrument" includes Ordinances of Synod and Acts 
of Parliament tliough not csp~csslp mcntionccl heicin. 

"Trustec" "Ne~v Trustee'' rcspcctivclr include corporate 
Trustces and a Bishop. 

PART 3. TRUSTEES CONSTITUTION AND SUCCESSION. 

5 Thc follo\ving bodies that is to say :-- Existing 

Church of England Propcrty Trust Dioccsc of Sydne~ 
Cor oratec 
~od;er .  

The Trustees of Cl~urch Prol;erty for tile Diocese of New 
castle 

Church of England Property Trust Diocese of Ga~lburn.  
The Corporate Trustees of the Diocese of Graft011 and Ar~iri- 

dalc . % 

Church of Engl;ind Ptopcrty Trust Diocesc ot Bathorst 

Trustces of thc Church Propcrty for the Diocese of Hivenn:~ 
are licreby dcclarcd to have been duly constitutcd as  bodies aolitic 
and carporate by the said names rcsyectivclp undcr thc 11rovi- 
sions of thc "Church of England Trust Propcrty Incorporation ta 



Art 1881" :~nd no t \ \ i t I~ s t : ndn  lhc rcpcnl of the said Act they 
 hall remain so constituted a5 aforesaid and csccpt so far as  
thcrc is anything in this Act inconsistent thcrcrvith this Act shall 
apply to them as  if this Act h:aJ 11cc.11 in force at  the time thcy 
\vwr ronstitutctl :~nrl t111~y urrc  cot~st~tutetl  hcrc~~ndcr .  

'She Bishop of :I I>ioccsc s11:ill L*.Y ,#rio 110 ,I ~nc~~nl i r r  of 
the corporate body so constiturcd a s  afores:;id for SIICII Diocese 
:lad the number of n~rmhcrs  shall 11c incrrasrc! IIV onr for 111r 
said purpose. 

6 '1'11~- Sy~~o t l  ot 1-.ti11 I)!iict*hc o1l1t.r t11:u1 tht, I)ioccsrs lor \ \ l ~ ~ c h  
the said bodies in the preceding scction mcntioncd were and 
rcn~ain so constitutcd .IS :tforcsaid may :tt ;uny time elect such 
persons as such S y n ~ ~ d  dvsircs 511ot1ld togcthc~ with t l ~ c  Bishop 
of thc Dioccsc L'S t~]/ici,~ IIC in(.or1)(11:1trd :is Trustc'cs for such 
Dioccsc ; I I I ~  tlir 13ishol1 of huch Diocese shall notifv such clcct~on 
111 the New South \\'.~lcs Government Garcttc and immedratrly 
trl)on such aotific:~tion :und tlirnccforth thc said ~ ~ c r s o n s  and such 
persons as m:ty froln t i ~ n c  to tnnc 11c memhcrs of such I~ody 
togethcr with thc Bishol~ of the Diorcsc cv oflicio shall be and 
thcy arc I~crcl~y constitutt*d ;I body politic .ultl corpurntc 1))' the 
t1:kmc of incorl~or:rtion mcntioncd in such notific:~tion and by 
such n:lmc they sh:~ll 11;1\.r ~~e rp r tun l  s~rcccssion and n cornmoll 
sc;d and shall 5uc nnd 111. sued or s11:1ll otherc\isc :Il)pc:lr ant1 
.tns\vcr :und hu :ir~s\\crrtl :inti mny take antl hold to thcn~ :tnJ 
their succrssors I)y gr:rnt will or other\\isr :,ny real antl ~~rrson:tl 
~ ~ r o l ~ c r t y  .~nd for :lny cst:tte or intc~rcst therein. 

7 It s11:lll 111: 1:mful for ttlcS Synod of :I Dioccsc from timc to 
time hy Ortlinanrr to tlcr1:trr \\*hat shall IIC the nuniher of 
nlernbers of the rari)oratc body of Trustees constituted for such 
I)ioct.st. :ulcl in r:w of inrrr>:~sc. in the nu11111rr such increase 
shall 11c clfcctc~tl by the Synon of such Diocesr electing an addi- 
tional member or :icltlition:tl t n r ~ n l ~ ~ r ~  nnd in case of diminishment 
In the number huch ~ ~ I I I ~ ~ I S ~ I I I I C I I ~  shall he  effected by the Synod 
of such I>iocesc not cli~ctitig .I pprson or persons to fill a vacancy 
or ~~:~cnncics tlt~cl:~re~l uncl~*r the ~rnvisions of this Act. 

$ It s11:lll he l:~r\lul To1 thr Synod or :L 1)iocrac fro111 tinlc to 
tinlc by Ordinnoce to c11:111ge the nnrnr of the corl,or:rtr 11ody 
of Trustces constitutrd for such I~ioccsc. 

9 (1) 'I'he tnc1n11c.r~ for t l ~ c  tilnc I~csing of each corporatc 11ody 
of Tru3tccs s11:1ll h:~vc the custody of the coninlon scal of such 
corporate body end the form of such scnl nlltl all other matters 
relating t11crt.to s11:tll from time to tilr~c be dctcmlincd a t  a 
meeting of the snit1 corporate body and three mcmbcrs for tht: 
time being of the said cwrporntc 11ody shall constitute a quorum. 



( 9 )  Any dcecl or instrurncnt i~xccutrd or s~gned  and any iiutborit, 
othcr iict m,lttcr or t111ng d ~ n r  I,y ,111y 111rt'c' 1n~11iOi1rs of any such gLrrrC$ 
rorpot:ttc I~otly :IS nforcseitl 111 Ilursu.ulrc of n ~csolution of thc 2;~;:ft. 
<:titi rorportltc 11ody :~nd  untlcr thr ronlmon sr.11 of thc said 
cor~,orntr body sli:tll 11c .t* rffcctu:ll ns if the s:inlc h:~tl bccn 
cxrc~otctl ? i i~n~-cl  or done 1)). . I I I  t!tc mr1n111.1s of thc uaitl cor]~or.itc 
bod!.. . 

I:+) l t  zh:tll 111s l;~\\fi11 f o ~  tlir Synod of :I Uiocrsc fio~ri t1111e \'nri.liul 
to t i ~ n r  1,). 0rdin:ulce to v:~r!. tlir provisions of subsections (1) by Syno' 

ant1 (2) of this section i n  so Tau. .is the s .~mc rclntc to such 
t)iorrsr . I I I ~ ~  1111- s;~itl ~~ro\ f i \ ions  .;11:1Il ~ v i t l ~  rcfcrcncc to tht* snitl 
I>iuccsr .in11 to ':111 thr Chuir l~  'L'rust Proptstty n1ntti.r.; . ~nd  
thinas of or l i~~lti  for or ~ ) c ~ t : ~ i n i n g  to thr said Diocesr he rend I 

frnn~ time to timr :is so vnr~rcl bp Ordinnncr :I? :iforesnid. I 

10 11) 11 sl~.tll be l.~\\h11 lor the Synod of .I I)~occsi- V ~ c n t l u i  
flu111 time to time I,!. rl~solut~on to drcl:lrc thc cxlstencc !i,ii1\?' 
of :I vnc.tncy or v ; ~ c n ~ ~ ~ i r s  in the office of nicmbcr of $",fi;rl 
thr ~ ,o~po~ : t t c  body of 'T~itstrcs of such Dioccsc by re:tson 
of onc or !nor(* ol this ~ i~r tnhers  For tht. time bring of 
such corpor:ttc l~odq. 11:tvin~: dicd rcsignctl ofice rcfusrd or 
ncglcrtctl nr 1i:~ving 11c1 omis int np:lblr to nr t ill the >:lid ollirc 
tlr Il.lving lot tllc spncr of s i r  1nont1i.s rcascd to tcsid~ \rithin 
tlir s:~id Diorcsc or by Irason of some otlicr ni:ltter to 11c spcci- 
fiat1 ill such rcsolution dnrl tlirrc~t~pnn or nt :~ny time thcrcnfter 
the S\'~iotl of the s:iicl I)incc-zc 1n.1). clcct :I prrcon or 1)rrsonq to 
Ilc :rncl sucl~  pcrsotr or Ilcrsollz sh,ill thrrcul~on b c c o n ~ ~ ~  .t metnbcr 
01 rnc -~~~be r s  of the s.1id I~ody in the rjlacc or ~ ~ l : ~ c c s  o i  the Inrnl- 
I ~ r r  or ~nr~nl ,crs  rcforrctl 10 i l l  thr s:~icl resolution. 

(2) I t  sh.~ll bc I:i\\ttiI fur tlic Spnotl of a L)ioccs~- for \\hich 
41113r C h r ~ ~ r l ~  'rrusr I'rc11ctt:t is fur the time bring held froni time "1 l'rt~s. 
to time by Ortlinnnct* to tlcclnrc \\*hat shall be thc numbcr of Ice' 

' l ' r ~~ , t~ l* s  ol sucll prol~rrt)  :uitl it1 c:isc of increase ill th18 nu~i~l , t*~ 
sucl~ incn.:isr bh:~ll he cffc~trtl by thc Synod of surh Uiocrsc 
clccting :I nr\v ' r ~ t ~ s t r c  or uc\\ 'I'rustces by may of ndd~tion and 
in (.:IS(. O F  di~llinisll~nritt in 1111- t l u ~ n b ~ r  such dinlinisbnient shall 
bc rffccted by the Synod of such Uioccsc not electing n pcrson 
.or 11i~rzons to fill :I v:lc.lnry or vnc:lnrics dcc1:irrd uridcr the 
provisions of this Act. 

(3) It  sh:~ll be I:rc\ful for thc Synod of :i I)ioccsc for whirh ''nc"l1~1 

ntly Church Trust Property is for the timc bcing hcld from !;!nEk 
timc to timc by resolution to dcclnrc thc rxistcncc of n vacancy nr 
vncnncics in thc office of 'I'rustrc of such prollcrty by rcnson of 
one or  more of the tn~stci-s 1i:tving dicd rcsignctl office rcfuscd or 
nrfilcrtcd or 1i:rving l)~~comc iticnl~:tblt~ to :let in tl~t- \:lid offirc or 
.h:~ving for thc spacc of sir  months ccascd to rcsicle withi11 the 

!In! 



salt1 L)~ocesc or 11s reason of some other niatter to be spcc~licd 111 

such rcsolulion and thereuporr or a t  any timc thcrc;rftcr the Synod 
of the said Diocese may elect or by rcsolutio~l provide for the 
election of ;I ncsrson or pcrsons to bc and such pcrson or Ilcrsons 
shall ullon suc11 election become n Trustcc or Trustees iu the 
place or places of thc Trustee or 'Trustecs referred to in thc sn\d 
resolution. 

r Trus. (4) 'She Synod of a Diocese may elect a new Trustee or new 
:bgd Trustees rcspectivclp for Church Trust Property which may be 
pcrly. allocated undcr the provisions of this Act for such Diocese. 

,pale (5) It shall be lawful for the Synod of a Diocese for which rb)1ecr4 any Church Trust Property is for thc timc bcing hcld by Ordi- 
I naccc to provide for the election of scpar:~tc Trustees for any 
I part or parts of such Property and lo clect silcll separatc 

Trustccs. 
dficn- (6 )  The said r e s o l u t ~ o ~ s  and elections rcs~~cctivcly refcrrcd to 
I. in tlnc al~ovc sub-sections sl~all bc forth\'ith notified in the New 

Soutli \V:llcs Government Gazcttc undcr thc hand of thc Bishop 
of the said Diocese. 

vilion 
nulatirc. 

(7) The said provisioi~ contained in sub-section (3) is in ad- 
dition to any othcr pro\ .ion for the time. bcing applicable tc 
any Church l'rust property. 

iinsncer l a  A copy of every Ordinance made by the Synod of a 
Dioccsc undcr this part of this Act ccrtificd by thc Bishop of 
such Dioccsc shall 11c forthwith recorded in the officc of the 
Registrar General. 

ho,,,. 12 Every pcrson for the time being acting and recogniscd a s  
lcing t l ~ c  Bishop of a Diocese and having been consecrated ac- 

t 
I 

cording to the nianxer and for111 prescribed and used by the 
I Church of England shall in thc constructiorl ot all Statutcs Acts 

grants deeds and other instruments be decmed to bc and sllall 
be thr: successor of the Bishop of such Uiocese notwithstanding 
that sac11 13ishop may not have been appointed under Letters 
Patent from the Crown or may h a w  been consecrated in 
New South Wales or clsewhrre without any mandate or 
liccnse being issued by the Crown for sdch consecration and 
shall in all respect': tcithin such Diucese have and enjoy 1.11 :lnd 

1 
1 11 

singular the samc rights p o ~ r s  : u~d  privileges \\helher created 
by Stalutc Act grant deed or other iustru~nent w11atso:ver as \\-ere 

enjoyed or posscsscd therein by thc Bishops his predccessor~ 
and in the casc of thc Diocese of Sydney tllc Most Rcvc~crtd JOII~I 

L Chnrlcs \\'right, D.11,. the present Archbishop and all otllcr per- 
t sons for the rime bcing acting and recognised and consecrated 

as aforesaid shall in the construction of such instruments as  efore- 
said be deemed to be and shall be thc successors from timc to 
time of the Bishop of Australia and the Bishop of Sydney. 



PAI('1' 4. VESTING TRUST  PROPERTY. 

13 Any Church Trust I'ropcrty whicl~ may at any t i n ~ e  belong to 
or Ijc vested in any Trustee or Trustees shall upon the consent 
01 sucl~ ' I ' I U ~ I C C  or Trustees or the majority o f  them given in 
writing or upon the consent o f  the Synod o f  the Diocese for which 
such property is held given by or under an Ordinance of  the 
Sytiod o f  such Diocese .by virtue o f  such consent and \isith- 
out other assurance in the 1a11' becomc vested in the 
corporate Trustees o f  such Diocese Providcd that i f  in 
consequence o f  death or other disability the consent o f  
an): Trustee or Trustees has not been or cannot be 
obtained within twelve months after the constittitio~~ o f  
such corporate body it shall be lawful for the Bishop 
o f  the Diocese to consent in the place o f  any such Trustee and 
every consrnt under this section shall b e  fortl~with notified in 
the Nem South Walcs Government Gazette under thc hand of 
the Bishop o f  the said Diocese. 

14 All Churcli Trust Property which nxi;. at any time belong to 
or be vested in the Bishop of  a Diocese shall by force o f  this 
Act vest from time to time in the person who for the time being 
is or is deemed to be the successor o f  the Bishop of  such Diocese 
as i f  such property had bclongcd or had been originally granted 
or conveyed to the Bishop of  such Diocese and his successors 
as a body corporate ant1 notwithstanding that such person may 
not have been appointed Bishop of such Diocese under Letter8 
Pateut from the Crorvn or may have been consecrated in New 
Sot~th  Wales or eIse\vhsre without any mandate or license being 
issued by the Crown for such consecration. 

15 [I) Upon tlia election or appointment o f  a new Trustee or 
new Trnstees uader the provisions o f  this Act or o f  any 
Ordinance in torcc for the time baing in  any Diocese 
all tile Church Trust Property in respect o f  tvhich such 
election or np~ointrnent is made sliall by  virtue o f  such 
electlon or appointment and \tpithout other assurance in thc 
In\\, bccoriic vested in such new Ttustec or Trustees either 
alone or jointly \vilh the surviving or continuing Trustee or 
Trustees :is the casr may require and every ncrv Trustee so 
e1ec:ed or appointed as aforesaid shall have the same powers 
authoritirs and discretions and shall in all respects act as i f  he 
had been originally made a Trustee on the ctealion of  the Trust. 

(2 )  In each case where by  reason o f  the formation or 
proposed formation o f  a new Diocese or the alteration or pro- 
posed alteration o f  thc boundaries or area o f  a Diocese or other- 
wise it shall seem expedient to  the Synod o f  a Diocese for which 
any Ctlurch Trust Property is :or the time being held it shall 

I n  Cotpot 
ate TIUI. 
leer by 
conscnt. 

I n  Bishop 





(2) It sIi;111 be I.i\\iul for the Synod of a Dioccsc for which lo\cst- 
any Churth 'TIII*: IJtol>i~~t).  i:, lor rhc time hciny Ilrl(l from t1111c 
toitin~c by O ~ I ~ ~ I I . I I I ( I ~  10 ~)rovkIo ;uld to v:~ry ;11iy nrovisic~i now 
or hcri-:~ftcv lo IN I I I . I I ~ P  ror the ~ I I V C S I ~ I C I I I  of such 11ro1)Crty nnd 
for t l ~ c  ~>o~?lin): nf scX~~.tr.~t~'  Chrlrch 'Trust Proprrtirs and for 
dverngin): gains I I IFS~. ;  and interests nod for all other matters 
and t h i u ~ s  inridcnrnl to suclr invcstrncnt and pooling. 

P.\R'T 6. SALK .\IOI('TCA(;T2 LEASE ETC. OF  TRIIST 
I'IIOI'EII'TY. 

47 It shall be la~vfui f o ~  the Synod of the L)iocese for which any 
Chu~ch 'Trust I'roirrrty is for tllr time being held rf it shall 
.Ippc.lr to such Synotl csl~edicnt by reasou of ~ircunlstaoces suh- 
sequu~it to tlic cra8.1tlon of the Trusts of sucli Property by 
Ortlinance to dircrc tl1:11 sucli Property be sold exchanged 
niortg:~gcd or Ict 011 niining building occupation or othcr 
leases or otl~c-n\tsr clrnlt with III m:tnner provided by such 
Ortlin.~t~cc. ; ~ n d  to 1110\7idc for i~icc~i t ing t l ~ c  surlcn~lrr of .rny 
Ir.ls~$ tin-~cof .III(! for 1.1yiog out .u~d dcdicatiuy 1lxrts thereof lor 
dny ~~utposl -  or I I ~ I I I I J S ~ S  : I I I ~  to 1110vicIc for the al~plication of 
the- tc:~l . I I I I~  11rrson,1l 111.011crtp :trising fcom ,111y such sale 
rsch.lc~gr murtjiaxc letting or otl~car dertling :IS ;~foresaid. Pro- 
virlctl tIi:tt 11o such 0rtli11:111ce ill Irsllcct of property held lor the 
solr I~t~n*~t i t  of so1111- 11.1rticul.lr ~~:irish shill1 be assented to under 
tlite "Cliurch of I < I I ~ ~ I . I I I ~  Co~~s t i t u t iun~  t\ct A~nend~~ien t  Act of 
l!IO2" or , u ~ y  :\ct ; ~ n i c ~ n d i ~ ~ g  or taking thc 11l:lce of thr some 
\\itho~tt t l ~ c  conr~~n t  in \\,riting of a majority cf the 
~n~~rnbc r s  of tlnv I',~risl~ Council if any for the time bi*it~g of the 
11:lrish irnd In the c:isr of liropcrty gmtuitously grantcd or 
.tssun-d ltitl~in t\\tnty yrnrs preceding thr time being by :my 
~~r iva t c  tlonnr \\I:~IOIII rhr like consent of sac11 donor if living. 

38 It s:~ull I" l.~\\fuI for the Synod of .I I>iocese to direct \\.hat 
llribon or prrsons shi~ll ekccutc thc deed or deeds or other in- 
strun~ent or ~ I I S I ~ U I I I C I I I R  made for the purpose of cx~rrying into 
v1Tcct 1hc 3:1lc t..\cb;tngc 1nortg.lgc Ic;~sc 01 other dcaling dircctrd 
by Ortlinancc of thr Synotl of s u ~ h  1)ioccsc under the provisions 
of this r \ c ~  : ~ n d  t l ~ e  d t ~ d  or dceds or othcr instrument or instru- 
rncnts crecurccl by a11c11 person or ~ ~ c r s o n s  sli:tll takc effect as 
if tllc trust ~ I I S I ~ I I ~ I I C I I ~  reI:\ting to the Churcb Triist Property 
conlprisecl in hc ssid 0rditi:llicc had contained a po\\zr cnabling 
such I IC~SOI I  or pcrsons to eiTect such sale exch :~~~ge  1110rtgagc 
Icnsc or otl~cr dcnlinfi ,\nd so as to operate if ncccssary by \\.;ly 
of rcvoc,ltloll nnd al~pointnicnt of the use or othertvisc 3s the 
*:lid Ordin:l~~rc shall direct. 



xer of A rorpor.~tc bod$? of Trusteed may let the Church Trust 
i9Propcrty vcstcd in such bods on lcase for such term or terms 

$ in as  shall from timc to time be approved of by the Synod of the 
rs. Diocese for \vhicl~ such corporate body is constitutrd or if 

thc Synod 11c not in scs:ion thcn as  shnll be approvcd of 
by the Standing Committee of such Dioccsc. Provided hotvcver 
that until tllc first session of thc said Synod aftcr this Act comes 

4 into force in the sa'tl Diocese the said corporate body may let 
I the said Church Trust Property for any term of years not excced- 
I ing seven. 
$ t c c t i o ~ ~  20 No gurchaser mortgagee lessee or other 1)crson upon any 
I Pure 
, ,,,,, salc cxcliange mortgagc lease or othcr dealing purporting to be 
I made under the ~ o t \ ~ e r s  granted by or under this Act sllall be 

concerned to set* or cnquirc into thc necessity or propriety thcrcof 
or t11c mode of csercising the snmc nor be nffccted by notice 
that the cxcrcisc of tho powcr is unauthoriscd irregular or 

I impropcr nor be co~~cerncd to see to the application or disposition 
< of any purchase mortgage or other moncp or rent paid by him. 
:harut 21 Tlrc moncys if any arising from any enlc cxchange mortgage , Pur. Ic.tsc or othcr denling ~>urporting to bc mntlc. lindcr the poacrs ' granted by or under this Act shall be paid to tllc Trustee or 

Trustces in \&om the propcrty the subject matter of such sale 

I exchange mortgage lease or othcr dealing immcd~atclj. thereto- 
fore vested or to such othcr person or pcrsons as the Ordinance 

I if any directing sucll salc exchange mortgage lcnsc or other 
dealing may provide. And the receipt of thc said Trustee or 

1 Trustees or othcr pcrson or pcrsons as the casc may be shall 'I bc an cffcctunl dischnrgc therefor. 
Porary 22 Pending the npplicntion of any moncys to arise a s  aforesaid 

the sanw may aftcr pa).ment tliereout of all proper costs charges . h 
and cspenses bc invested in Government or real securities in New 
South Wales or in the Comn~onmenlth of .4ustmlin or 011 fixed 
deposit in any Bank or othcr\visc a s  the ordinancc directing such 
dcnling or any ordinancc of thc Synod of the said Dioccsc in force 
for the timc being and npplicnblc tllcrcto rnay provide. 

I 
'IIUIICCS 
8 re- A copy of every Ordinance made by thc Synod of :I Uiocese 
, 23 under this part of tliis Act certified 1)s the Bishop of s t~cb  Diocese 

. I shall be forthwith rccordcd in the office of the Registrar General. 

'1 
PART 7. VARIATION OF TRUSTS. 

1 

In each case where by reason of circumstances subsequent 
; '! 24t0 thc crcntion of the Trusts ts which any Church Trust Pro- 
9 pcrty is lor tlrc timc being subject it has in the opinion of 

thc Synod of the Dioccsc for which such Property is held become 



iml~osbiblc ur incsl~edicnt to carry out or obscrve such trusts r! 
shnll br lawful for the Synod of such Dioccsc by ordinance to 
declilrc such their opinion and by the same or nny subscqucnt 
ordinnncc to dcclare otlrcr trusts for or for the use benefit or . purposes of thv Cburcb of England within the said Diocese 
inqtcnd r ~ f  sucl~ first-mcsntionctl trusts :~nd  such frst-nicn- 
t io~l~. .  t ~ u s t ?  shall tliereupon by forcc of the said ordinance cease 
and tlrti*rrn~rlt. and sucli property shnll tl~crcu~ion he llcld ul~on 
sucli other trusts accordingly. Provided that such property shall 
bc dealt with and applied for the benefit of tbc Cburch of Eng- 
land in the parish or parisbcs if any For the benefit of which 
such property was immediately Ilcforr such Ordinance held in 
trust and for the same purposes as  nezrly a s  mny be as  the 
parlloscs for \vhicIi such property was immediately before such 
Ordinancc. held unless thr Synod of such Diocese shall by 
Ordinance dcclare that by reason of circumstances subsequent 
to the crcation of the first-mentioned trusts it is in the opinion 
of the Synod impossible or inexpedient to deal with or apply such 
property or sornc part thereof for the use or bcnefit of such 
parish or i>arishcs or for the samc or the like purposes in which 
casc such property or such part thereof may he dealt with and 
npplicd for the use and benefit of the Church of England for 
such other purposes and in such other parish or parishes in 
thr snid Diocese or othcrwisr as  shall hc declared Ily Ordinance 
of thr Synod of t l ~ c  said Diocese. 

25 A copy of evcry Ordinnncc mndv by the Synod of a 1)iocese Ordinnnc 
under this part of this Art certifietl by the Illshop of such Dio- ] cese sh:tII br forthnith rrcordcd in the onicr of the Hrgistrar- 
General. 

26 .4 C~nificatc s~gnctl b) thc I3ishop of a Uiocfsc for 
Xtt;b;; nhich thcre is for t ~ l c  tinic b c i ~ ~ g  n corporate body of 'I'rustccs orat, , 

shall be pr i~~rrr  facie evidence nnd in fi~vour of all persolls purchns- no&,. . 
itlg advancing moneys on leasing or otl~cr\visc acquiring or 
P O S S C S ~ ~ I ~ ~  any estate or interest in the Church Trust Property 
therein referred to shall be conclusive evidence that the persons 
named in such ccrtificatc arc the duly constituted mcnlbers of I 
s t~ch corporate body of Trustees and thut they became such meal- 
bcrs at the date or rcspcctivc dates lrlclttion~d 111 :-tch certificate. 

r 
: !? 

27 A certificate signed by the Bishop of a Diocese for which any Trustee- ii  
Cbu~cli Trust Property in such certificate referred to :s for the ship. 

tinle bzing held shall bc Prittrrz fczcie evidence and i- fcvour of 
all Ilersons purchasin~: advalicing moneys on leasing o. othcr\visc 



I 
7 acquirilig or I ssessi~ig an?. cstatc or interest in such Prolierty 
t shall be conc ivr cvidcncr that the ~ ~ r r s o n s  nanicd it1 SIICII 
t ccrtificiltc arc tb duly coristitr~tetl Trustees of sucl~ ~nroncrty and 
I that they brcamc such Trustecs at the datr or rcspcctivl~ dates 

and in t l ~ r  mannrr mentioned in such certificate and in tlrc case . 
of lands undcr thc o~~cmtion of thr Real Propertr Act or any 
Act ame~idins or taking tlie 11l:\cc of the same shall entitlc such 

1 Trustecs to bc rcgistrrcd as  thr pro~~rietors thertof nccordingl>' 
I 
< and to havr n Ccrtificnte of Title issiird to them ~vitliout nny 
1 formal transfer. 

"ki~le 0: 28 A docunicnt purporting to be a cop?. Ordinance certified and jiztnncr,. 
recorded in accord;uncc with this Act or n certified or office 

I copy thereof sl~nll  bc p r h r a  facie evidence and in favour 
of all ~~c r sons  ~~urcliasing ~tdvaiicing moneys on leasing or otlicl- 
\vise acquiring or l~osscssing any estate or interest in the property 

I therein rrfcrrCd to shall be coriclusivc cvidcncc th:rt an  ordin:~rice 
I in tcrrns ql such copy \\:is duly tundo and assentcd to and that all 

necessary consents and directions were duly given and that all 
. I  proceedings in conncctioo therewith \vrrc regular and in due 

1: 
form and that subh Ordinalale was not rcpealed or amended ex- 
cept jf at all by such Ordinencc or Ordinances as shall for the 
timc being be certified and recorded in accordance with this Act, 

1 

!.ific=" 29 A cnpy OF thc Neiv South \\'ales Covernn~cnt Gazette contain- 
i t  in  
tcrte ing a notilicntion purl>orting to be published in pursuance of the 

provis~ons or an]' of the provisions of t h ~ s  Act or any Act rcpcnlcd 
by this Act sl~all  be Prirrra facie e~idenci* of the matters' tllcrc~n 

'8 notified ant1 t l ~ r  notification of \\llich is autliorisc~tl 11). this Act or 
i any sucli rcpealcd Act. 
I 

PART 9. GENEP.AE. 

EJ, or 30 Subject and without prcjudicc to any past otreratiotl of any . 
, Ord~n:~ncc nr:kde or to he niadc 1111;ler tlrc ~)rovisions of this Act 

iinanccr or any Act lrcreby repealed and subject i n d  without grcjudicc to 
a 
c any cstata right privilege obligation or linbility vested acquired 

accrued or incurred undcr any such 0rdin:lncc the Synod of a 
Dioccse lnnp repeal or from timc to time- amend nny Ordinance 
made or to be made by the Srnod of such Diocese. 

etrntion 31 (11 During the absence from Net\. Stluth \\'ales of :I Bishop 
Powcr8, '. of of a Diocese. 
.hop. 

f 
A Commissarj. anpointed by such Dishor, may exercise all - 

the polvcrs and f!tnctions and do and make all the things referred . 
to in this Act or SU& clf then1 as  shall be rcferrcd to in such 3p 
pointment as thc case mh:' be in the place of such Bishop. 



(-1 Doring the :~bscnce of :L Bisltol~ as  aforesaid and in cases 
where no Commissary is appointed as  aforesaid or sonte 
only of such powers functions and things are referred to 
in the a p ~ ~ o ~ n t ~ ~ t c n t  of suclt Commissary, or 
During tltc iitcal~acitv of a Bishop of :L L)iocesc arlslng 
frotn illness or :my cause otltcr than sucli absence as 
aforesaid, or 
During a vacancy in the See, 

thc person or persons :~ppo~nted for the purpose or purposes 
by Ordinancc of the Synod of such Diocese or tn default of such 
Ordinancc or so far as  the same shall not cxtend to any of 
such purposes the person nest in Ecclesiastical rank or  degree 
in sucli Diocese :~nd ~csident therein may cxcrcise all the powers 
and functions .~nd  do and ntake all the things referred to in this 
Act or such of them as  arc not referred to in any such appoint- 
ment of a Co~nniissary as  aforesaid as the casc may he in the 
place of suclt Bishop. 

32 I > U ~ I I I ~  tltc r ~ c e s s  of t l ~ e  Synod of it Dioccsc suclt Contmittcc 
Council or  other body of persons if any as shall from time to time 
be constituted or nl~gointcd for the purpose b3 or under Ordiitancc 
of tltc Synod of suclt Diocese may in the place of the Synod of 
such Diocese cscrclsc suclt of the poivers and functions and do 
arid ntake such of tltr things rcfcr'rcd to in this Act as  sltnll from 
time to time be dctcrminctl 11). Orditt;~ncc of the Synod of such 
Diocese and the Synod of sucl~  1)ioccsc may for the purposes 
aforesaid front time tn titnr by Ordtnnncc regulate the procedure 
of such Co~nni i t~er  Coune~l 3r n ~ h e r  I,orly of 11ersons Provrdcd 
that no Ordinance p,ts~ctl by . t ~ y  surlt Committeu Council or 
other body of persons ns nfnrcda~tl sllnll takc effect or have any 
validity unlrss \vitbin one n ~ o o t l ~  nfter tI~t+ p:~ssing thereof the 
satnc slinll I I ~  ;tsscntctl to untlcr 1111. "Clturclt of F:ngI:~nd Consti- 
tutions Act t \ t t trndnt~*~~t ctct of lflo?" or s o n ~ c  i\ct amellding 
or  tnkirtg t l ~ r  place of tltc s;l.nc. 

33 '1'1iv ~ w ~ c c t l i ~ t ~  pro\*is~ohs of this Act $11:111 SO lar as apl>licnl~lc 
,1pply to all porvers functions and things so exercised done and 
made in tltc plscc of the Bishop of the Diocese and in the 1,leec 
of the Synod of the Diocese as in this part respvctivc.ly provided 
for as if sucl~  potvers functions and things had heal  validly 
exercised donc and made by the Bishop of the Dioccsc or by 
the Synod of tltr Dincrsr :is tltr rase m:cy he. 



F11WS SCIIEDULE, 

LEnn~ncratc Acts ns in ex:~mple under.) 

I<clcrcncc to Act. 

24th July, 1896 Church of England Property 60th Vic. 
Act of 1- further Amend. 
ment Act of 1896 

15th Oct., 1913 Ch.of I?. T.P.I.A.A.A., 1913 

\ 
SKCOND SCHEDI:LE. 

)I 
CI 

,I! 
a Dote of Assent. Titlc of Short Titlc. 

-- * - - 



I certify that the Ordinance :IS printed is in acrorrl;~~~ce \\.~th 
the Ordiannce as  rrportad. 

E. W. MOLESWORTH, 

CI~otrnmn of Conir~itlrc.r. 

We certify that this Ordinancc was passed on 8th Scptrmht-r, 
1915. 

E. CI.:\Y :)ON .Scoelaries of 
W. R. DEAI7E1< } the Sjvlurl. 

I assent to this Ordinance. 

JOHN CHARLES SYIINEY. 

API'ENDIS Yo. 50. 

2 y x c  
OIIDINASCI.:. ST. ANP:<E\VfS. 

AN ORDINANCE to authorise application to Parliament to 
pass an  Act to enable the Church of England 
Property Trust Diocese of Sydney a s  Trustee of 
certain parcels of land situate in the Parish of St. 
1.nwrence in the City of Sydney held wit11 other 
property upon certain trusts connected with the 
Church of Engl.and in the Diocese of Sydney to sell 
the freeliold reversion espectant upon n 1,ease 
granted for a term of fifty years con~puted from the 
first day of July One thor~sand eight llundred nnd 
ninety six of and in portion of the' said land to pro- 
vide for the application of the proceeds thereof and 
For other purposes in connectioil wit11 l l ~ e  pren~ises. 

WHEREAS thc Church of Enp111nd I1rol~ert> 'Trust Dioccsu of 
Sydney on the 20th day of January last entered i tp n Gonditionnl 
Contract with John Danks 6: Son Proprietary Limited for the sale 
to the said Proprictarp of the frceholtl reversion enl~cctant upon 
a Lcasc granted for a term of fifty years computed from the first 
day of July 1896 of and in certaln Ix~nd situate in thc Parish of FB 




