
C.E.N.E.F.  or~cl Glebe Acl~r~it~istratio~~ Bourcl Variation of . 

Trttsts Orclinance 1971 

No. 22, 1971 

AN ORDINANCE to vary the trusts upon which the property 
known as 511 Kent Street, Sydney is held and for pur- 
goses incidental thereto. 

WIIIOIIEAS the Church of England National Emergency Fund 
(201 C;~stlcrc:~gli Street) Sole Ordinance '1961 authorised the s:~le 
of certain land in Cnstl'ereagh Street, Sydney des,cribed in the 
Scliedulc thereto risn \V>IKIIEAS a t  the time of the sale the said 
lilntl was helcl npon trust for the Board of M;unngement of Church 
of Enylancl Nntiu11:ll Emergincy Fnncl in the Diocese of Sydney 
(which Boi~rcl is hereinafter called "C.E.N.E.F.") to be used ancl 
:~pplietl fur t l ~ c  purposes of C.E.N.E.F. os long as it might require 
or determine or in dcfault of such requirement. or determination 
for tllc usc I~cnefit or purposes of the Church of England in the 
Diocese of Sydney as the Sprod might by ordinance determine 
AND \ \ f ~ ~ e ~ ~ ~ , i s  the said ordinance provided t11:it the proceeds 
arising from the sale of the said land after payment .of certain 
costs, c11:1rgcs ancl outgoings should 11e held upon the same trusts 
as the said Innd was helcl a t  the time of the said sale AND \=nms 
tho proccctls were applied (inter rl~::) in the purchase of the 
~ ' n p e r t y  tlescril~ccl in the Schedule 11rr;to (which property is 
1lcroin:lfter c:~lletl "the sitc") Asn wrranI..\s no further or additional 
tru:;ts 1i:lve heen dccl~~recl in relation to or imposed upon the site 
AND WIIEIIEAS 11y rc:Ison OF circi~~iist:inces which have .arisen since 
t l~c  creation of tho trnsts upon which the site is held it is in- 
especlient to carry out imrl observe the same AND \VAERBAS certain 
:ur:~ngcrnents I~etween t!ie Glebe Aclministrntion Boarcl (hereinafter 
c:~llcd "thc Bo:~rcl") and C.E.N.E.F. have been proposed in relation 
to the sitc AND \VIIPIIE\S 11y reason of circumstances which have 
:trisen since the creation of the trusts upon which the church trust 
property (otl~cr than the Bishopthorpe Estate) which, on the date 
on which this ordinonce is assented to, is vested in the Boarcl or 
is subject to the management oncl control of the Boarcl, is helcl 
it is inespcclient to corry out and ollserve the same to the extent 
t11;lt those trnsb are hereby varied NOW the Standing Committee 
of the Synod of the Dioccse of Sydney in the name and place of . 
the said 'Synod HEREBY DECLARES RUL,ES ORDAINS AND 
DIHECTS as follows : - 



C.E.N.E.F. utlcl Glebe Adt~~i~~istrutiot t  Ronrtl Vurintiotl of 
Trusts Orclina~~ce 1971 - 

1. In this O~dil~ancc- 
tern1 "possession Jate" means the date on w11icl1 

C.E.N.E.F. clelive~s vacant possession of the site (othe~ 
than the upper ground floor of the improvc~ncnts 
erected on the site as at the 20th day of Septctnhe~, 
1971) to the Board, 

(b) the tcr~n "clcmolition dilte" mctms the date on wliich 
the Board commences to demolish the said improve- 
ments comprised in the rite for the purpose of crrcting 
a new building thereon, 

(c) the term "clate of practical completion" means the dote 
which the architect of such new bul'lding ce~tifies that 
it is reasonably fit for use and occupation, 

(d) the term "total cost of the nc\v building" rnenns ml 
amount equal to the value of the site as e t  the 
denlolition clate (such valoe to be determined by :I 

valuer appointed by the Board and approved by 
C.E.N.E.F. but if no such valuer is ;~ppointed and 
approved within three (3) monihs of the demolition 
date, then by a vali~er appointed by the Standing Com- 
mittee), the cost of demolition of ihe said irr.provt8- 
ments erected on thc site as at the date on which thi\ 
Ordinance is assented to, the cost of excavatini the site, 
the cost oE erecting the new building on the site, the 
fees of all architects and other consulta~its, all rates 
taxes and similar outgoings chnrged in iespect of or 
payable during the period commencing on the demolition 
date and ending on the date of practical completion, 
:IN interest paid or payable during this period on monies 
borrowed and applied in meeting the total cost of thc 
new building the amount which the Board. i\ bound 

\ to pay to C.E.N.E.F. pursuant to paragraph (L) of sub- 
clatrse (1) of Clause 8 and all other like or similar 
costs and all costs which the Board would normally ant1 

, could r&~sonnbly charge to the capital cost of a project 
similar to the new building, and 

(e) the term "C.E.N.E.F.'s interest" means the proportion 
being the amount specilied in the written notification 
'kiven by C.E.1V.E.F. to the Board pursuant to Clause 7 
divided by the total cost of the new building. 



C.E.N.E.F. and Glebe Adntinistration Boarcl Variation of 
Trusts Or(1inance 1971 

2. C.E.N.E.F. may at any time and from time to time here- 
after dep~s i t  nny sum or sums ot money with the Board for such 
term, on such conditions and ;it such n ~ t e  of interest as the Board 
ant1 C.E.N.K.F. may agree to. 

3. Sul)ject to Clause 8, the Doarcl shall yay to C.E.N.E.F. 
such slums not exceeding in aggregate Eight hundred and thirty- 
five thousand dollars ($835,000) Zs C.E.N.E.F. may call .upon the 
Board from time to time by notice in writing to pay to C.E.N.E.F. 
provided that C.E.N.E.F. shall give to the Board three months' 
nutice of its intention to make any such call and the Board shall 
not be obliged to pay any such smn until after the earliest of the 
following clates- 

(a) t l ~ c  1st of Novemhe~; 1975, 

(1,) the datc which the architcct of the new building to be 
erected on the land clefinetl :is "I,ot A" in the St. Andrew's 
Cnthedrol Sitc ~evelop~nen% Ordinance 1970 certifies that 
i t  is rensonably fit for use and occupation. 

4. By reason of circt~~nstances which have arisen subsequent 
to the crention of the trusts upon \vhich the church trust property 
(othcr than the Bishopthorpe Estate) which, on the dnte on which 
this Ordinance is assented to, is vested in the Donrd or is subject 
to the managelllent snd control of the Boartl, is heltl it I~ns become 
incspctlient to carry out and o l ~ s e ~ v a  such truits in their entirely 
:unrl it is espedicnt that sue11 trusts 11c varictl to the extent that t l~e  
tiilnle :ire hereby wried. 

5. The Glel~e Administrstiol~ OI . (~~II~IIICC 1930-1970 is hcrel~y 
nmwded I)y the insertion of the wortls ":~ntl the pay~nent mnde 
'by the Board pursr~nnt to C1i111scs O nntl 8 of the C.E.N.E.F. and 
Glebe Administration Board Variation of Trusts Ordinance 1971" 
at the end of the secoocl scntenct? of sub-clsuse ( l j  of Chuse 14.  

6. The Board shall pay to C.E.N.E.F. sn income from and 
after the possession date at the rate (per annum) of nine percenbam 
(91) of so much of the said sun1 of Eight hundred and thirty-five 
tlio~~snncl c1oll;u.s ($&35,000) from time to time outstanding, payable 
qunrterly in arrenr. 

7. C.E.N.E.F. may, at any time on or before the 31sf of 
December, 1973 notify the Board in writing thnt it desires an 
interest in thc new building to bQerectecl on the site and in such 
written notification shall specify the amount which C.E.N.E.F. 
wishes t o  invest in the said new building. If the amount so 

3 



C.E.IV.E.17. (111d Glebe Acln~ir~istrution Board Vuriutiotl of 
Trrrsts Or:lir~a~lce 1971 

-- - 

specified esccetls Eight liundred ni~tl thirty-five thousnl~d c1oll:trs 
($&35,0001 C.E.N>E,F. sli;rll pay siich esccss to the Board on giving 
S I I ~  written notification. 

8. (1) If . C.E.N.E.F. gives such written notification to the 
Uoilrd, then 

, (a) the Board sli:~ll rlot be'liable to repey to C.E.N.E.F. 
the amount 'specified in such written notice, nor 
shall the 'Board be li:~l,lc to pay in respect of thc 
alnonnt specified in such notice the income referred 
to in CQuse 6, frotn the tlatc of such notice or from 
thc deniolition cl:~tc whichcvrr shnll I,e the I:itcr, 

(I)) the Board sliall p:iy to C.E.N.E.F. ;I proliortion of 
the net income derivcd by it from the site :uitl tlic 
nett. b~iililing thereon after the d?Lc of practical com- 
pletion; such proportion I~eing eqli:il to C.E.N.E.F.'s 
interest, and 

(c) if the dute of practical coinplction is more tl~:iii 
three years aftcr the tlc~nolition Ate, t!ie Bosrtl sl~;ill 
pay to C.E.N.E.F. :in incotnc from and nttcr thc 
third annivcrsiiry of tlne tll.molition tl;lte ilntil t l ~ c  
date of priwticnl coml>letion by clunrterly instal- 
t~icirts it1 arrenr ailc~ilsted at the rate (per :lnnntn) 
of nin~* purccntun~ (9%) oof the amount hpccifird ill 
such written noticc. 

(2) 111 tictcr~nining tile s:iid net incornc thcre shall bc tlc- 
clucted all l~roper nncl i~ainl oi~tgoings iltcilrred in con- 
nection \vitl~ the siiid ncw I~iiilcling (iirclutling tlic 
cst:il)lis\~ing and ~nnint;iining u l  tlie sinkii~g funrls I'or 
carpet, plant, m:icliincry, air-conclitioning, cquiplncnt 
:und lifts) or wit11 the tlcrivation of such income. 

(3) The Bo:ird shall endeinvour to acpount to C.E.N.E.F 
for till rnoliies whicli C.E.N.E.F. is entitled to unrler 

. ppragrtigh (L) of sub-clause (1) ol  this clause a t  clu:irtcrly . intcrv:ils biit, in :my event shall account to C.E.N.E.P. 
nt least once during every period of twelve months 
followirig the cltlle of pratctical' completion or any 
anniversary Lhercof. 

9. Where, in this Qrdinnncc, it is provided that any pnytnent 
is Lo be lnade on ally date, i t  shall be sulficient if that payment is 
nltlcle within fourteen days of that date. 



C.E.N.E.F. anrl Glc~be Adniillistration Board Vtrriatior~ of 
Trusts OrcEitlnnde 1971 

10. (1) By leoson of circtitnstances which have arisen subsequent 
to the creatiol~ of the trusts upon which the site is 
held it is inexpedient to carry out and observe tlic same. 

(2) The site slinll 11enceforthY)e held in trust for the 
Cli~~rcli  of England in thc Diocese of Sydney provided 
thnt if C.E.N.E.F. notifies the Ronrcl ptlrstinnt to 
Clnuse 7 thnt it desires an interest in tlie new building 
to Ile erected on the site, the site shall be held on and 
after the date of practical completion partly in trust 
for the Church of England in the Diocese of Sydney 
and partly in trust for C.E.N.E.F. as follows:- 

(n) for C.E.N.E.F. '- nn ::ndivided proportion of tlie 
site, such proportioc being eq:lal to C.E.N.E.F.'s 
interest, and 

(11) fo~: the Church of England in tlie Diocese of 
Sydncy - an ~~ndivicled proportion of tlic site I~eing 
tlie I~alonce, 

nnd Clause 13 OF the Glel~c Aclministmtion Ordinnnce 
1930-1970 (as an~encleil from timc to tirne here:~fter) 
slinll hencefort11 :~ppIy to the site :~nd a11 rents issues 
and profits t11ercFrom tleolt with in :iccc,rdnncc with 
Clnuse 14 of tlie Glelle Ad~ninistmtion Ordinancc 1930- 
l(i70 :IS :umcntlucl by this 0rtlin:incr. 

11. The Bonrd shnll gay flle costs of :~ t~ t l  incitlctitnl to this 
Ordinance. ' 

12. (1) This Ortlinnnce niay IIC cited as "C.E.N.E.F. nncl Glel~c 
r\dministmtioii Board Vnrintion of Tn~sts  Orclinnncr 
1971". . 

(2) Tlle Glel~e Ad~ninistrntion Ordinancc 1936-1970 :IS 

:urnended by this Orclinnncc ni:ly be'citrd as "Clebe 
Acl~ninistration Ordinancc 1930-1971". 

SCIIEDULE 

ALL TIIXC piece or pnrcel of land in the City of Sydney P:irist$ 
of St. Andrew and County of Cumberland containing an nren of 
321; perches or tlierenbouts being the whole of the Innd co~nprisetl 
in Ceitificnte of Title Volunle 3901 Folio 47 and the boilding 
erected thereon. 



-- 
C.E.N.E.F. arttl Glebe Administration Board Variatiotl of 

Trusts Ordinatlce 1971 

I C L I ~ ~ I F Y  that the Ordinance as printed is in accordance with 
the Ordinance as repo~ted. 

ATHOL RICHARDSON, 
Chairman a€ Committees. 

I CCIITIFY that this Ordinance was passed by th'e Standing 
Colnnlittcc of the Synod of the Diocese of Sydney on the 20th day 
of Scptcmbct; 1971. 

W. L. J. HUTCHISON, 

I Assrsr to this Ordinance. 
MARCUS WANE, 

Archbishop of Sydney. 
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