
Bishopthorpe Estate and St. Barnabas' Sydney 
Variation Declaration of Trusts m ~ d  Vesting Ordinance 1972 

-- 
No. 18, 1972 

AN OHDINANCE to vary the trusts u on which part of the 
Rishuptholpe Lta te  is held, to Seclare trusts iil respect 
of the proceeds of a bill of exchange and to vary the 
trusts upon which a fund called the St. Barnabd 
Sydney Building Fund is held and upon which certain 
land at Broadway is held and for purposes incidental 
thereto. 
Wrrcarxs the Bishopthorpe Estate is vested in Glebe Administm- 

tion Board (hereinafter called the "Board") and is held upon trust to 
hold the same unto the Bishop of Australia and his successors 
Bishops of Australia for ever for the maintenance of the Bishop of 
Australia and his successors Bishops of Australia AND WXEREAS the 
land described in the First Schedule hereto is part of the Bishop- 
thorpe Estate AND WIU:IICAS i t  is expedient that the trusts on which 
the land described in the First Schedule hereto is held be varied 
AND WIIE~EAS the Churchwardens of St. Barnabas' Sydney have 
delivered to the Board a bill of exchange for Forty-seven thousand 
one hundred and sixty-eight dollars ($47,168) AND WHEREAS it is 
axpedient that thc trusts be daclared in resject of the proceeds oE 
the said bill of exchange AND WHEREAS the lnnd described in the 
Second Schedule hereto is held upon trust to permit the same to be 
used as part of or as appurtenant to certain other land and to permit 
the erection and maintenance thereon of an extension of the Church 
known as St. Barnabas or of some other Church for the celebration 
of public worship according to the use'of the United Church of 
England and Ireland and of a minister's dwelling subject to the pro- 
visions of the Act four William IV number five and of a school house 
under the superintendence of the minister for the time being licensed 
or othenvise authorised to officiate in the said Church or of any of 
such buildings as aforesaid AND w m n m s  the land described in the 
Third Schedule hereto is held upon tmst to permit the same to be 
used as a church school and community centre or partly for one and 
partly for another or others of such purposes in connection with the 
Church of England in the Parish of St. Barnabas Broadway Sydney 
h \wEncns the lnnd described in the Second and Third Schedules 
hereto is part of the land described in the Fourth Schedule hereto AND 
WHEWS the Church known as St. Barnabas' Sydney is locnted on so 
much of the land described in the Fourth Schedule hereto as is not 
part of the land described in the Second and Third Schedules hereto 
AND WHE~I~SAS SO much of the land described in the Fourth Schedule 
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h d o  as is not pait of tlie li~nd durcrilicd in the Second and Third 
&des is church mist pmpcrty and has becn used for the benefit 
& afe P2&h of St, Banlabas Syclncy for Inany years but no trusts 
.in b-n"ting appear to hayc 1,ecii dcclnrcd in respect of the same A m  
t i ~ n n . t s  h e  land described in tlic Fourth Schcdule hereto is vested 
fn.Cmnch of Gnaland l'mpcrty Tn~s t  Diocesc of Sydney (hereinafter 
&Ved the "Corporate Tn~stffi") AND wmrcnms it is expedient that 
>the &sb npm nrhicli thc lanil dcscribcd in the Fourth Schedule 
& bela b~ varied Am \mrnnmis by a Deed of Appropriation made 
%he day of ~ p r i l  18137 tlit: land dcqcribed ill the Fifth Schedule 
-he& was appropriated by the Bishop of Sydney for the purpoje 
0: a ~esidence for thc rector of St. Bamal~as' Church Sydney 
u-AS a is propased that s church and other buildings be e r d  
on paTt 6E the land descrilr?d in the Fifth Schedule hereto -L\D 
n x s  5t is eq,edirnt that the tn~sts upon which the land d c s b e d  
%n .the Pifth Schedule hereto is held be varied rLvo m ~ ~ m 4 s  tbe 
'St Barnabas' Sydney (St. B~rtliolomew's Pyrmont) Lease Ordinance 
7870 arected that certain monies be paid to a fund called "St 
Banebibas' Sydney Building Fiiud" and that the monies so paid be 
held both ns to cabital and income upon. trust for the said Parish 
and inrested by the Cornrate Trustee provided that the Synod or 
d e  stanaing Committee Ehereof may fro111 time to time by resolution 
determine that the capital and/or inconic of such fiiud be paid to 
the said Ch~lrchwardms and applied by them towards the purchase 
of land with or without improvemetits and/or in the crxtiai of 
bui?ding for use in connection \vItli the said Patis13 h\m 
it is a p d i k n t  that the tn~sts upon which the said cqpital and 
inchme are held b e  vaiicd NOW the Standing Gotimiittee of the 
Synoa OF the Diocese of Sydney in the hatue and place of the said 
Synod XEREBY bECLAM3S OllDAINS DIIZECTS A h a  RULES 
SS fbll0\m : - 

'1. (a) By reason of circumstsnces wvliicli hn\.c arisen .niImp~rnt 
to tllc areation of tlic tmsts \ilbii \vliich the land 
described in the First Sc\~edulc helpto is held it $s h- 
m~cdient to carry 011t ~ n d  ~ b s e ~ v e  the snr?\t\ 

(b) The said land shall be held t~go~r htst to y m m ~  the 
same to be used for R chu\*Ii, paisonage, lm-isli han or 
counselling centre or p ~ r t l y  for bile or p ~ l t l y  fov a f i o t h ~  
br otllor of auch PUtPOVCs in connection hit11 %he Char& 
of $IXIIIIIW in Austrnllii in the Phl'ish OF st Bbm~bhs 
Sydlley ~ n t l  for 911ah Other pu~-posb or $titpostis in con- 
lleblion *id1 the snid Chutah in tlib jhid ph~ish as'may & 
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approved from time to time by the Parish Council of the 
snid Parish and by the Archbishop, 

2. The proceeds of the snid bill of exchange shall be held upon 
the same trusts as the balance of the Rishopthorpe Estate is 
presently held and shali be  deemed hereafter to forin part of the 
Bishopthorpe Estate. 

3. The Board is hereby empowered and directed to lend to the 
snid Churchwardens the proceeds of the said bill of exshange. 

4. (a) The said Churchwarhens shall pay to Glebe Administration 
Board interest on so much of the suid loan as from time 
to time remains unpaid. Such interest shall be calculated 
on a daily basis from the 1st July 1972 and shall be paid 
quarterly on the last days of September December 
March and June in each year. Such interest shall be a t  
the lesser of the following rates- 

(i) nine per centum (9%) per annum; 

(ii) the nett return from the Bishopthorpe Estate for the 
year ending on the 31st of December next following 
the day on which interest .is being calculated, ex- 
pressed as a percentage. 

(b) For the purposes of this clause- 
(i) the nett return from the Bishopthorpe Estate for the 

year ending on the 31st of December 1972 shall be 
deemed to be three per centum (3%); 

(ii) the nett return from the Bishopthorpe Estate for 
each year ending on the 31st of December thereafter 
shnll be deemed to be three per centum (3%) multi- - plied by the nett income of the Bishopthorpe Estate 
for that year (calculated on the same basis as the 
nett income of the Bishopthome Estate for the nine 
months endcd 31st of December 1971 was calculated) 
and divided by the nett income of the Bishopthorpe 
Estate for the year ending on the 31st of December 
1972 calculaterl on the same basis; and 

(iii) the term "Bishopthorpe Estate" includes all assets 
representing the proceeds of any rcslisation of any 
part of the land presently known as the Bishop- 
thorpe Estate. 

(c) Pending the determination of the nett  income of the 
Bishopthorpe Estate for any year ending on the 31st of 
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December after 1972 such interest shall be  paid at the 
rate hereinbefore provided for the previous year and an 
adjustment shall be made within one month of the Board 
notifying the snid Churchwardens of such ~lcterminntion. 

(d) If any dispute shall arise as to the said nett return or as 
to any component thereof, the same shall be detennined 
by the Standing Committee whose decision shall be final 
and binding. 

5. The snid Churchwardens are hereby directed to conduct an 
appeal amongst the members of the Church of St. Yamabas Sydney 
as soon as possible and to pay the amount so ra6,ed to the Eoard 
in reduction of the said loan. 

6. The said Churchwardens are hereby directed to pay to the 
Board not less than Five thousand dollars ($5,000) ench year (the 
first such pay~nent to be rnade in the year c.~dicg on tlie 315t 
of December 1972) which payments shall be applied by the Board 
Rrst in meeting the interest payable pursuant to clause 4 hereof and 
then in reduction of the snid loan provided that.-- 

(a) such payments of Five thousand dollars ($5,000) may be 
made in advance, m d  

(b) thc last payment to be made hersundr:r sh:~ll be the amount 
necessary to repay the balance of tlie said loan then out- 
standing. 

7. (a) By reason of circurnstacces whicli have arisen subsequciit 
to the creation of the trusts upo.1 which the monies paid 
to the S t  Bamabas' Sydney Bujlding Fund are held it is 
inexpedient to carry out and observe the same to tlic 
extent that the same are herel~y varied. 

(b) SO long ss nny part of the snid loan remains unpaid, 
the said Churchwardens may request the Corporate 
Trustee to pay to the said Churcllwardens all nlonics 
paid (whether before or after the date on which this 
Ordinance is assented to) to the !St Barnabas' Sydney 
Building Fund. 

(c) ZI the snid Churchwarderis so request, then so long as 
any part of the said loan remains unpaid the Corporate 
Trustee shall pay all sush monitis to the said Church- 
vardens. All such moni~ts paid bv the Corporate Trustee 
to the said Churchwarriens shall be applied by them in 
maltir~g the payments mentioned in clause 6 of this 
Ordinance. 
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8. (a) By reason of circumstnnces which have nriten subsequent 
to the creation of the trusts upon which the land 
described in the Fourth and Fifth Schedules hereto is 
held it is inexpedient to catty out and observe the same. 

(b) The said land shall be held upon trust to permit the 
samc to he used for a church, parsonage, parish hall or 
counselling centrc or partly for one or partly for another 
or other of such purposes in connection with the Church 
of England in Australia in the Parish of St. Barnabas 
Sydney and for such other purpose or purposes in con- 
nection with the said Chnrch in the said Parish as may 
be approved from time to time by the Parish Council 
of the said Parish and by the Archbishop. 

9. If the  hole or any part of the land descrihed in the Fourth 
S ~ l i e d u ~ e  hercto is resumed or otherwise compulsorily acquired, the 
whole of the compensation or other monies payable in respect of 
such resumption or acquisition (after payment of all costs and ex- 
penses incurred in connectio~i with si~ch resumption or acquisition) 
shall be applied in reduction of the said loan. 

10. Thc Chrirchwardcns for the time being of St. Barnabas' 
Church Sydney shall within seven (7) days of the holding of the 
Ann~ial Vestry hieeting of such Church during such time as any 
money is owing on the said loan cause an ncco~int thereof to be  
fonvarded to the Diocesan Secretary giving particulars of the amount 
borrowed the amount paid off and the balance owing. 

11. The land described in the First Schedule hereto is hereby 
vested in the Corporate Trustee. 

12. This Ordinance may be cited as "Bislioptliorpe Estate and 
St. Barnabas' Sydney Variation Declaration of Tmsts and Vesting 
Ordinance 1972". 

FIRST SCHEDULE 

ALL THAT piece ot t ) a ~ ~ e I  of l ~ n d  situated in the Municipality 
of Lulchbardt P:u! lt 111 p<'ily;tj\{\m and County of Cnmberland 
being Lot 10 Jfl 1 )j ~[lql(t'~] fl)i\n, Nq867 and being the whole of the 

a e of Title Volume 11746 Folio 20. land comprised in Lertific t 

SECOND SCHEDULE 

ALL THAT piecc or parcel of land lying nnd being situated within 
.the City of Sydncy Parish of Petersham in the State of New South 
Wales commencing at the Northern side of Parramatta Street a t  a 
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point on the building line thirty-five feet eleven and a half inches 
Westerly fiom the South-west corner of Athlone Place and bounded 
on the South by the buildinp line of Parramatta Street bearing 
\V.sterly thirty-four feet on the West by a line bearing Northerly 
ninety-nine feet eight and a half inches to the South-west comer of 
St. Barnnbns' Church Allotment on the North by n line dividing it 
from the said allotment herring Easterly thirty-three feet ten and 
three-quarter inches and on the East by n line bearing Southerly to 
the North-west corner of a brick house thence by the Western side 
of the said house being in contiiuntion thereof to the point of 
cornrnencen~ent containing by admeasurement hvelve and a half 
perches be the said contents or dimensions a little more or less. 

THIRD SCHEDULE 

ALL TISILT parcel of land situate in the Parish of Petersham in 
the City of Syclncy in the Colony of New South Wales cominencing 
from the angle formccl by Athlonc Place nncl n reserved road 
seventeen feet wide ~ m d  bounded on the north by that rcsewetl 
road sisty fcet North-westerly to Xlr. Dickson's property on thc 
West by hlr. Dickson's property forly feet to North-western bo~lnclary 
oE Saint Bnmabns' Church on the South-east by the Northern 
boundary of Saint Barnabas' Church to Athlone Place sisty feet 011 
the East by Athlone Place forty feet to the point of com~ncncenient 
ALSO ALL nxlrT parcel of land situated in the County of Cumberland 
Denison Ward in the City of Sydney and containing hventy-nine 
perches commencing a t  its North-eastern comer being a point distant 
sixty-one feet from the intersection of Athlone Place and a resewed 
ruad and bounded on the North by a reserved road seventeen feet 
wide being a line bearing West thirteen degrees South eighty-six feet 
six inches on the West by church land being a line bearing Sotlth 
twenty degrees East eighty-seven feet on the South by Connelly's 
allotment being a line benring East thirteen degrees North seventy- 
five feet again on the West by part of Connelly's allotment being a 
line bearing East tliirteen degrees North seventy-five feet again on 
the West by part of Connelly's allotment being a line bearing 
Southerly thirty-nine feet and again on the South by part of Saint 
Barnabas' Church property being a line bearing Easterly eigllt feet 
ten inches and on the East by Saint Bnmabns' Church and S c l ~ o ~ l  
being a line bearing North hventy degrees \Vest one hunclred and 
hvenby-live feet nine inches to the point of commencement excepting 
thereout all that piece or parcel of land situate a t  Saint Bamnbas' 
Lane City dF Sydney Parish of Petersham County of Cumberland 
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State of New South Wales containing by admeasurement hventy and 
a quarter perches commencing at a point on the Southern side of 
St. Barnabas' Lane distant eighty-four feet hvo inches Westerly from 
Mountain Street (late Athlone Place) and bounded on the North 
by St. Barnahas' Lane bearing Westerly sixty-four feet on the West 
by a line bearing Southerly eighty-six feet to land in application 
No. 9313 thence on the South by the Northern boundary of said 
application and a line in prolongntion thereof bearing Easterly 
sixty-five feet on the East by a line bearing Northerly eighty-eight 
feet to the point of commencement be the said several dimensions a 
little more or less. 

FOURTH SCHEDULE 

ALL TI-T piece or parcel of land situate in the City of Sydney 
Parish of Petersham nnd County of Cumberland being Lot 1 in 
Deposited Plan 532489 and being the whole of the land in Certificate 
of Title Volume 11040 Folio 153. 

FIFTH SCHEDULE 

ALL TICAT piece or parcel of land situate in the Municipality of 
Leichhardt Parish of Petersham and County of Cumberland hwing 
an area of 1 rood 22 perches being Lot 9 in Deposited Plan 239867 
and being the whole of the land in Certificate of Title Volume 11581 
Folio 36. 

- 
I CERTIFY that the Ordinance as printed is in accordance with 

the Ordinance as reported. 
ATHOL RICXARDSON, 

Chairman of Committees. 

I c E n m y  that this Ordinance was passed by the Standing Com- 
mittee of the Synod of the Diocese of Sydney on the 5th day of 
June, 1972. 

W. L. J. HUTCHISON, 
Secretary. 

I a s s m  to this Ordinance. 
hIARCUS LOANE, 

Archbishop of Sydney. 

5/6/1972. 
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