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An OrdInance to replace the Angllcan Provident Fund (Sydney)
Ordinance 1944.

Now the Synod of the DJocese of Sydney ordains as follows -

Part 1 ~ PRELIMINARY

Citation
1. ThIs Ordinance may bIiJ cited as the "AngiJcan ProvIdent Fund

(Sydney) Ordinance 1990'.

15

DeflnlUons
2. (1) In this OrdInance except In so far as the context or'subject 20

matter oth9rwlse Indicates or requires -
"1944 Ordinance" means the Anglican Provident Fund (Sydney)
Ordlnan~ 1944 as In fOICe prior to the commencement of thIs,
Ordinance.
",\ct" means elttler ur both of, as appropriate, the Occupational 25
Superannuation Standards Act 1987 and the Income Tax
Assessment Act "1936 and the, Regulations made under those
Acts. '"
"Annuitant" rneans a Member who has beeli:superannuated
under the Old Tables. 30
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Anglican Provident Fund (Sydney) Ordinanctl 1990

"Annu[ty" means the superannuatlon annuity payable to an
Annuitant.
"Benefit" includes Annuity, Pension or lump sum.
"Board" meims the Board of Directors of the Fund.
"Clergyman" means any Bishop, Priest or Deacon ordained In
any Diocese of the Anglican Church for so long as that person
remains installed or licensed or duly authorised to officiate in
any Diocese of the Anglican Churct,
"Director" means a member of the Board.
"Fund" means the Anglican Provident Fund (Sydney).
"Fund Earning Rate" means the rate of interest determined tlY
the Board at the end of each year in accordance with the terms
of clause 19.
"Member" means a member of the Fund.
"Old Tables" means the tables under the 1944 Ordinance.
'Pens!cn" means aWidows' or Orphans' pension payable to or
for the benefit of the widow or children undei 16 years of age of
a deceased Member or Annuitant under the Old Tables.
"Pensioner" means a person to Whom or for whose benefit a
Pension is payable.
"Permanent Incapacity or f'ermanent Invalidity" means such
mental or physical impairment as in tile opinion of the Board will
result in the Member being unlikely ever to be able to work again
In c:. job for which the Member is reasonably qualified by
education, trainIng or experience or such other measure of
[mpalrment as the Board shall require from time to time
consistent with any preservation standard in the Occupational
Superannuation Standards Regulations.
"Preservable Amount" means any part of any benefit or amount
the payment of which Is required, in the opinion of the Board
and [n accordance with the Statutory Requiremenis, to be
deferred until the attainment of a particular age or the
occurrence of a specified event.
"Regulations" means the Regulations set out in the SchedUle to
this Ordinance.
"Responsible Authority" means the Insurence and
Superannuatlon Commissioner (Including any Deputy
Commlsslanar (Superannuation»). the Commissioner of
Taxation ([ncludlng any Deputy Commissioner of Taxation) or
any other Federal Government authority responsible for
administering the laws, regulations, or any other regulatlans
applying to the operatIon of superannuation or sImilar funds.
"Statutory Requirements" means any Act or re!julatlon made
under any Act which Is required to be complied with In order for
the Fund and the Members of the Fund to receive and contlrlue
to receive the maximum available relief from taxation.
"Synod" means the Synod of tile Diocese of Sydney. Jo ~
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(2) Words and phrases used in this Ordinance which are defined In
the Occupational Superannuation Standards Act 1987 or In the
Income Tllx Assessment Act 1936 or In the regulations made under
those Acts shall have the same meanings as in those Acts and

.. Regulations. 5
(3) Words used In this Ordinance importing the singular shall
1nclude the plural and vice versa and words importing the
masculine gander shalllncluds the feminine gender and vice versa.
(4) (a) Unless: the Board at any time In writing resolves otherwise

haVing regard to such advice as it may consider 10
appropriate, the requirements contained in the standards
prescribed In the Occupational Superannuation Standards
Re~Julatlons and which are applfcable to the operation of a
sUperal1nUatlOI1 fund are deemed to be included in this
Ordinance. 15

(b) The provisfollS of this subclaw.e override all other
pro'ilsions of this Ordinance to the intent that where any
provision of this Ordlnence is inconsistent with the
requirements of the OCC1upatlonaISuperr.mnuatlon
Standards Regulatrons then such requirements shall take 20
prec:edence.

Legislation
3. This Ordinance shall in all resiJt!c~ take effect subject to the

Anglican Clergy ProvIdent Fund Act 1908. and tne Anglican Clergy
Provident Fund (S'/dney) (Amendment) Act 1941. 25

Part 2 - BOARD OF DIRECTORS

Constitution
4. The Board shall be constituted in the following manner -

(1) Four qualified Clergymen and four laypersons shall be elected
to the Board by the Synod. 30

(2) (a) The Synods of each Olocese within the Anglican ChlJrc:h of
Australia wherein there are no t lees than 10 qualified
Members shall be entitled te allPo!nt or by crdlnanC9
provide for the appoIntment of a Director to the Board.

(b) A Olrector so appoInted 5\1.all hold offlcs for 4 years but 35
shall cease to hold office If at any time t..'le number of
qualified members within that Diocese Is lesl) than 10.

(3) (s) Where u DIocese within the Ar:(JU~n Church o~ Auetrai!a
has more than 25 qualified PI,-;.l',tl\W3 then thaSvnod of
such DIocese shall be entitled \':tt ap~y,;;~I~or by Ofalnance 40
provide for the appointment of a f~uUl0r Director to !ha
Board in addItion to the Director referred t!) In sUlJclause (2)
above.

(b) Such further Director so appointed shall hold office for 4
years but shall cease to hold office Ifat any time the number 45
of quallfled Members w:t!1ln that Diocese Is less than 26.
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(4) A Clergyman Is a quailfled Clergyman and a Member is a
qualified Member If -
(a) he is making or:s liable to make subscriptions to the Fund,

or
5 (b) he is exempt from making subscriptions to the Fund and

has not received or become entitled to receive Immediately
a benefit f,om the Fund.

Retirement
5. (1) On the first day of each ordinary session of the Synod one

10 Clergyman and one layperson elected by the Synod who shall have
been longest In oiflce shall retire,

(2) The length of time a Director has been In office shall be
computed tram his last election.

(3) As between Clergymen or as between laypersons who have
15 been in office an equal length of time the Directors to retire shall In

default of agreement between them be determined by lot.

R...electlon
6. A retiring Director shall be eligible for re-elacUon. A person of or

above the age of 72 years is not eligible to be elected or appointed or to
20 act as a Director.

7. If at any session of the synod at which any election of a Director
ought to take place ih& placs o. any retlr!ng D!rector be not filled up such
retiring Director shall If willing to continue as a Director be deemed to be
re-elected.

25 Ca.ual Vacancle.
8. The Casual Vacancies Ordinance 1935 shall not apply to this

Ordinance.
9. (1) Any casual vacancy In the office of a Director elected by the

Synod may be filled by the Standing Committee of the Synod when the
30 Synod Is not In session.

(2) The tenure of office of a person tUllng such a casual vacancy
shall be until the vacancy Is filled atthe next ensuing ordinary session of
the Synod or Ifthe vacancy Is not filled at such session of Synod until the
vacancy Is again filled by the Standing Committee or some subsequent

35 ordinary session of Synod. The person appointed or elected to tUl the
casual vacancy shall cease to hold office at the time at which the person
who filled the office Immediately before the casual vacancy occurred
would have ceased to have held office If the casual vacancy did not
occur without prejudice however to his eUglblllty for re-election or

40 re-appointment.
, O. The appointment of a Director pursuant'io subclauses 4(2) and 4(3)
and the filling of any casual vacancy In respect of such Director shall be
In accordance with such prOVisions as may be made by tha Synod of the

Diocese entitled to appoint such,~~or.~ ~ i1t;
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Vacation of Office
11. (1) The office of a Director shall be vacated on -

(a) his resIgnation In wrIting addressed to the Board or to the
secretary or other proper officer of the Synod of the
Diocese whIch such Dfrector represents; 5

(b) hIs death;
(c) hIs bankruptcy or executing a deed of assIgnment or

arrangement for the benefit of creditors;
(d) his loss of quallficatfon for the office;
(e) his Incapacity to act or absence from meetIngs contInued 10

for a perIod of 6 months without the leave of the Board;
(f) a resolutJon by the Synod WhIch he represents or by the

Standing Committee of such Synod when such Synod fs not
in session declarIng his office vacant;

(g) his receiving or becoming entitled to receive immediately a 15
benefit tram the Fund; or

(h) his attaInIng the age of 72 years.
(2) If It comes to the knowledge of the Board or thr~ secretary or

other proper officer of the DIocese which a Director represents that tho
office of such Director has become vacant the Board or ~he secretary at 20
other proper officer as the case may be shall forthwith give notice
thereof to the other.

Chakman and Oeputy Chairman
12. (1) The Board shall from tIme to time elect from Its members a
ChaIrman and Deputy ChaIrman. The ChaIrman and Deputy Chairman 25
silaii I;U:~ c~ l.!!"t!1 tt-eo first meetin~of the Board In the next
succeeding financial year. A retirIng Chah'man or liepuly CilCiil-j":J." 5~::;::
be eligIble for re-election.

1
2) Ifat any meeting the Chairman is not pre.sent wlthlr. 5 mtnutes of

the t me appointed for holding the meeting th~1 Deputy Chairman shall 30
be the Chairman of the meeting. If neither the C:'airman nor the Deputy
Chairman are tilen present the DIrectors pmsent may choose one of
their number to be Chairman of the meetfnrJ.

Quorum
13. Ave members of the Board shall for all purposes form aquorum. 35

VotlnlJ
14. Questions arIsing at any meetrng of the Board shall be decided by a
majority of votes, each Director present In person beIng entltlsd to one
vote, but In case of equality of votes thr) Chairman of the meeting shall
have a second or castlng vote. 40

Validation of Acts Cl' Board
15. All acts done by the Board or by any Committee themof or by allY
parson actIng as n Director shall now.wIthstandIng that there Is a vacancy
In the Board or U,at it be discovered that there was some dl!fect In the
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electionor appointment of the Board or Committee or DIrector be as
valid as If such Board or Committee or Director had been duly elected or
appolnt~d.

Uabillty and Indemnity
5 16. A DI,ector or Officer of the Fund shall be accountable only for his

own acls, receipts, neglects or defaults and not for those of any other
Director or Officer nor for any banker, broker or any person with whom
any moneys or securities of the Fund may be deposited nor for the
insufficiency or deficiency of any securities nor for any other loss unless

10 the same happens through his own wilful neglect or default. The
Directors and Officers of the Board and each of them shall be
Indemnified against all liabilities incurred by them in the execution of
their duties hereunder and shall have a lien on the Fund for such
Indemnity.
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Part 3 - POWERS AND DUTIES OF BOARD

Powers
17. (1) The Board shall manage and control the Fund.

(2) Without prejudice to the generality of the foregoing power the
Board may do anyone or !llore of the following things -

(a) appoint, employ and remove such agents and employees
as the Board may deem necessary to carry on the
m1i'nagement and administration of the Fund and
determine their powers and duties and fix and pay their
fees, salaries or emoluments;

(b) establish one or more bank accounts and determine In
what manner and by whom such accounts should be
operated;

(c) delegate all or any urHs po':;;;;;::: tcS0mfTIitteBsconsistinQ
of such members of the Board as It thinks fit; any
Committee so formed shall in the exercIse of the powers so
delegated conform to any regUlation or direction that may
be from time to time Imposed on it by the Board;

(d) borrow money (either without security or secured by legal
or equitable mortgage or other socurity on all ar any of the
assets 01 the Fund rnc[udln~1 moneys to become owIng to
the Fund) fOr' the purpose, only of obtaining temporary
finance, the money so borrowed to be by means of a bank
overdraft ,wIth an eligible bank or by such alternative
instruments and with such nlternatlve trnanclallnstltutions
as are approved by the Responsible Authority;

(e) sell, leese or otherwise d.lspose of or deal with all or any of
tha assets of the Fund for J3Uch consideration and flubJect
to sLlch terms and conditions and otherwise In such
manrler as the Board may deem expedient;

(1) pay all costs and expe;lses of and Incidental to the
management and control of the Fund;

160 4tL~
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(g) appoint or remove any person or corporation as
Investment manager of the Fund for such period or periods
and sUbject to such conditions as the Board may from time
to time determine and delegate to and confer upon such
investment manager such powers dlscretrons and 5
authorities relating to the assets of the Fund as the Board
thinks fit and to payout of the assets of the Fund to any
such investment manager such remuneration for his or its
services as the Board considers proper:

(h) appoint and revoke the appointment of attorneys; 10
(I) effect Insurance with any life assurance company or

companies on the lives of Members or as a group upon sucl1
terms and conditions as the Board may determine.

lnvestmenis
18. The Board may invest moneys of the Fund In or on - 15

(a) first mortgages on real property in Australia;
(b) funds, stocks, securities, bonds, debentures or Treasury

bills of or guaranteed by the Government of Australia or of
any Australian State or Tenitory:

(c) debentures issued by any loc.'al govemme'nt authority In 20
Australia;

(d) deposit with an eUgibJe bank;
(e) Insurance on the lives of Members effected with any life

assurance company or companies;
(f) the purchase of land in Australia; 25
(g) debentures of or preference or ordinary shares or stock in

or notes of any company or units in or notes of a trust
where the company or trust Is carrying on business In
AustraUa or has a share or unit register In AustraUa and
options over the ordinary shares or stock of any company 30
where the shares or stock are quoted on an Australian
siock ~l\;:;h..ngo end !he Q~t!oO!~are traded on an
Australian stock exchange; prOVided that no such
Investment shall be made 1n any debentures, shares or
stock of any company or unIts in or notes of a trust or any 35
options over such debentures, shares. stock, units or
notes If the business or one of the main businesses of the
relevant company or trust is the manufacture, sale or
distribution of fermented or splritllouS liquors orof tobacco
or tobacco products or of gambling devices or of 40
81maments;

(h) (I) debentures oforpreference or ordinary shares or stock
In or notes of any company or units tn ornotas ofa trust,
or

(11) dapc:lslt wIth any company. and where the company or 45
trust is listed for quotation on B recognised stock exchange
outside Australia; provided that no such Investment or
deposit shall be made If the buslnoss or one of the main
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busInesses of the nillevant company or trust Is the
manufacture sale or dllltrlbutlon of fermented or spirituous
liquors or of tobacco Clf tobacco prOducts or of gambling
devices or of armamGrits; and prOVided further that no such
investment or deposit shall be made If the value of the
Investment or deposit proposed together with the value at
that time of all monle~" debentures, shares, stOCk, notes or
units Invested pursuant to this paragraph and held by the
Fund exceeds 50% of the value at that time of all
Investments of the Fundi

(i) unIts or equivalent rIghts or interests In any arrangements,
Ineludlng but withou'lllmltlng the generality of the foregoing,
the type popUlarly known as a "cash management trusr or
"money market trusr or "mutual fund" made for the purpose
or having the effect of providing for persons having funds
available for inve~,tment facilities for the participation by
them as beneficiaries under a trust or mutual fund in any
profits or incom/~ arising from the acqUisition holding
management or dIsposal of investments that are principally
comprised of investments authorised under another
paragraph of this clause and if they are operated in
Australia being arrangements authorised or permitted
under a trust deed that Is approved as such under Dlvlslon 6
of Part IV of th'8 CompanIes (New South Wales) Code.

25 (2) The Board may from time to time vary, replace, encumber and
otherwJse deal wIth such Investments as fully and eHecUvely and with
the same unrestricted powers in all respacts as a person absolutely and
beneficIally entitled dealing with his own property may so do.

(3) All Investments shall be made In the name of the Anglican
30 PrOVident Fund (Sydney) except that If an Investment manager shall

have been appointed pursuant to clausl) 17(2)(g) the investments may
be held In the name of the Investment manager or nominee company or
custodian company appoInted by the Board.

Fund Earning Rate
35 19. (1) The Board In making Its determination as to the Fund Earning

Rate shall have regard to those matters it considers fair and eqUitable
and to the Statutory RequIrements and may adopt a method of
calculaUon which allows for the averaging of the earnings of the Fund
upon a basis which the Board considers fairly and ~qultably takes Into

40 account possible or actual periodic fluctuations in those earnings.
(2) From time to tlme during the year the Board may declare an

interIm Fund EarnIng Rate which shall be used to apply to any account
or accumulation which forms part of a benefit payment In that year and
which shall be determined In accordance wIth the Statutory

45 RequIrements.
(3) The Board shall apply the r:und Earning Rate by way of credit or

debit to any account. ././ J I. 0-
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Minutes
20. (1) The Board shall cause minutes to be dUly kept in books
provIded for the purpose -

(a) of all appointments of officers by the Board;
(b) of the names of the Directors present at each meeting of 5

the Board and of any Committee thereof:
(c) of all orders and regulEtlons made by the Board;
(d) of all resolutions and proceedings of meetings of the Board

and of Committees th~lreof.

(2) Any such mInutes purporting to be signed by the Chairman of 10
such meeting or of the next succeeding meeting shall be receivable as
prIma facie evidence of the matters stated In such minutes.

Accounts and Actuarial Reports
21. (1) The Board shalt comply with the Accounts Ordinance 1975.

(2) Once at least in every 3 years the Board shalt cause the assets 15
of the Fund to be valued and the Board shall obtain tram an actuary a
report"containlng matters required by the Statuh y Requirements.

Rules
22. (1) For the admlnistratlon ofthe Fund and for the giving affectto the
objects of this Ordinance the Board may from time to time make rules 20
not being Inconsistent with the provisions of th1s Ordinance and repeal
or amend such rules and substitute others 1n l1eu thereof.

(2) The Board shall forward a copy of such rules to the StandIng
Committee of the Synod whIch shall lay the same on the table of the next
ordinary session of the Synod. 25

(3) If the Synod shall at any time pass a resolution disallowing any
such rule it shall thereupon cease to have effect but such disallowance
shall not invalIdate any action or proceedIng which may have taken
place thereunder prior to such disallowance.

(4) Where the Board repeals or amends any rule the Board shall 30
give notice to each Member as soon as practicable after the date of
suet, amendment and in accordance with the Statutory Requirements a
written statement explaining the nature and purpose of the amendment
and the effect (if any) of the amendment on the entitlement of each
Member. 35

Income Tax
23. (1) The Board shall be entitled to make provision from the Fund and
pay to the relevant parties all taxes or lIke charges payable by the Board
in relation to or IncIdental to the adminIstratIon, management. operation
and winding-up of the Fund Including, without limiting the generality 40
thereof -

(a) tax on contributlons paid to the Fund;
(b) tax on the earnings of the Fund;
(c) tax on any net capital gain arising from the sale or

realisatron of any assets of the Fund; 45
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(d) any other taxes payable by the Board as may be required
from time to tIme by the Responsible Authority or any other
taxing authority empowered to levy an impost, tax or duty
upon superannuatIon funds.

5 \2) The Board shall be entitled to make provisions for any tax'
llabll ty, whether it has arisen or not, as the Board shall deem prudent or
advisable and the debiting of any accounts of the Fund for such
provisIons in such manner as the Board considers equitable.

(3) In making such provisions the Board shall make allowance for
10 any rebate. deduction or credit permitted under the terms of the

Statutory Requirements.

Withholding of Income Tax
24. The Board may withhold trom any benefit otherwise payable to or In
respect of a Member amounts required to be withheld pursuant to the

15 Act and shall forward the amounts withheld to the Responsible
Authority in accordance with the Act and shall give an accountIng of it to
the Member.

Provision for Taxation
25. (1) The Board may establish in connection with the Fund an

20 account and may credit to such account the provisions made with
respect to the taxes and like charges referred to In clauses 23 and 24.

(2) The account shall be used exclusively for the purposes of
clauses 23 nnd 24 and shall not be used for other purposes unless the
Board Is satisfied that any part or portlon of the account is available for

25 the general purposes otthe Fund following the discharge ofthe Board's
liability to pay the taxes.

Part 4 - APPLICATION OF FUND
25. The Fund shall be applied towards the payment of benefits
provided by this Ordinance, but nothing in this clause shall affect any

30 rights of creditors of the Board against the Fund.

Part 5 - MEMBERSHIP AND SUBSCRIPTIONS
Membership
27. (1) Any Clergyman, and any lay person who Is permanently
engaged in the work of the Anglican Church or employed by any

35 Institution, school or organisation connected wIth the Anglrcan Church
shall be eilglble and may in the discretion of the Soard be admitted to
membership of the Fund.

(2) Any person desiring to become a Memberor to vary any term of
his membershIp shall -

40 (a) apply for membership or for variation In such form as shall
be required by the Board and shall agree and shall be
deemed to have agreed that If and as from the date on
which he Is accepted as a Member until he receives a
benefit or otherwise ceases to be a Member he wilf

45 observe, perform and be bound by the provisions of this
Ordinance or rules made hereunder; and
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(b) supply such evidence of his age and health as the Board
may require.

(3) The Board may -
(a) unCOnditionally accept an appl1cationj
tb) reject an application without stating any reason fer doing 5

so;
(c) accept an application on such terms and conditIons as It

may determine.
(4) An applicant shall become a Member of the Fund eIther on hIs

application being unconditionally accepted or upon the receipt by the 10
Board of hIs acceptance In writing ot the conditions determIned by the
Board in accordance with the provisions of subclause (3)(c) of this
clause,.

(5) (a) Members who were prevIously subscribing for a ben9flt
under the Old Tables and who have not transferred the1r 15
entitlements under those Old Tables to the Seventh
Schedule to the 1944 Ordinance, shall cease to be bound to
pay any further subscrIptions under those Tables. The
entitlements of such Members, as at the date of assent af
this OrdInance shall ba listed and tabled at the meeting of 20
the Board ne~tfollowlngsuch assent and incorporated into
the mlnutlJS of such meeting; such enlltlements shall be
determined by the Board on the advice of an actuary and
shall not be reduced other than as provided for In this
Ordinance. 25

(b) On the advice of an actuary the Board may at Its discretion
increase the entitlements of Members, referred to in
paragraph (a) of this subclause.

(c) An existlng Member who was subscribing for a benefit
under the Old Tables may apply to become a Membar 30
under the Regulations.

(d) The Board shall deal with an application under subclause
5(c) of this clause In such manner as It decides in its
absolute discretion.

Information to New Members 35
28. Where a person becomes a Membar of the Fund. the Board shall
give to the person as soon 85 practicable thereafter a written statement
settIng out such details relating to the benefits and entitlements of the
Fund as Is required by the Statutory Requirements.

40

165

information to Continuing Mllmbers
29. The Board shall give to each Member as soon as practicable after
the end of each year of income of the Fund (but in any event within 6
month~ af:':er the end of each such year or such other tIme as the
ResponsIble Authorlty shall allow) a written statement setting out such
details relating to the benefits and entitlements of that Member as 1s 45
required by the Statutory Requirements.
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Information to Terminating Members
30. Where a pemon ceases to be a Member ofthe Fund the Board shall
give or arrange to be gIven to the person or to that person's legal
personal representative as sooli as practicable thereafter a written

5 statement setting out such Information regarding the benefits and
entItlements of that person as Is required by the Statutory
Requirements.

General Infonnatlon
31. The Board shall give to each Member such other information In

10 relation to the Funci as Is required by the Statutory Requirements.

Part 6 - PAYMENT OF BENEFITS

166

Benefits
32. (1) Persons who are on the commencement of this Ordinance
entitled (or contingently entitled) to a benefit under the Old Tables shall

15 continue to be entitled to the benefits set out in the Old Tables.
(2) Persons who are on the commencement of this Ordinance

entitled (or contingently entitled) to a benefit under the Seventh
Schedule to the 1944 Ordinance shall be entitled to a benefit under the
RegUlations.

(3) All other Members shall be entitled to the benefits set out in the
RegUlations.

Pensions and Annuities
33. (1) A person entitled to a Pension or Annuity shall not also be
entitled to a lump sum benefit pursuant to the provisions of the

25 R.agulatlons.
(2) A Member contingently entitled to an AnnuIty pursuant to .he

Old Tables shall be entitled to be superannuated and receive an AnnUity
as from the date he retires or otherwise ceases to carry on regular and
continuous dUty -

30 (a) on or after attaining the age of sixty years;
(b) by reason of Permanent Incapacity or Permanent

Invalidity. ..

PROVIDED THAT, if a Member ceases to carry on regular and
continuous duty as aforesaid, on Oi after attaining the age of 60 years

35 but before attaIning the age of 65 years other than due to Permanent
Incapacity or Permanent Invalldi~the AnnUity to which the Member Is
entitled shall be reduced to (100- % of the Annuity to which, buttor thIs
provlso,thatMemberwould have en entitled. Forthe purposes ofthls
proviso, X Is 4 times the number of years and fractions thel~of In the

40 period commencing on the date On which the Member ceases to carry
on regUlar and continuous duty, as aforesaid, and ending on the day on
which that Member attains 65 years.

Pennanent Incapacity aod Pennanent Invalidity
34. (1) Where a Member who ceases to carry on regular and

45 contInuous dUty Is seeking payment at benefits on the ground of

~~
·W
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"Permanent Incapacity or Permanent InvalidIty" that Member will be
required to give to the Board a certificate signed"by 2 registered medicaI
practitioners certifying that, In the opinion of those medical
practitioners, the Member Is unlikely ever to be able to work again in a
Job for which the Member Is reasonably qualified by education, training 5
or experience or such other information as requlred from time to time by
the Board consIstent with the preservation reqUirement in the
Occupational Superannuation Standards Regulations.

(2) In reaching its opInion as to whether the Member ceases to
carry on regular and continuous duty on the ground of Permanent 10
Incapacity or Permanent Invalidity, the Board may have regard to or rely
on without in either case being bound to do so -

(a) the opinion of the Bishop of the Diocese In which that
Member resides;

(b) the opinion of a medical practitioner or medical 15
practitioners nominated by the Board;

(c) the opinions of the medical practitioners referred to In
subclause (1) of this clause.

Suspension of Annuity
35. The Board may at any time call upon any Annuitant who has been 20
superannuated on account of Permanent Incapacity or Permanent
Invalidity and who shall have not attained the age of 60 years to submit
himself for examination to two or more medical practitioners approved
by the Board who will report to the Board as to the health of the
Annuitant. If the Board is of the opinion that the Annuitant has without 25
good reason failed to submit himself to such examination or after
considering such report that the Annuitant is fit for dUty It shall notify the
Annuitant accordingly. On the expiration of 6 months from the date of
such notification the Board may in its dIscretion suspend or reduce the
AnnUity of such Annuitant. 30
If the Annuity of an Annuitant has been suspended under clause 35 the
period of such suspension shall not be taken into consIderation in
arriving at the amount of any AnnUity whIch may SUbsequently become
payable In respect of such AnnuItant.

Preserved Benefits 35
37. (1) Where a Preservable Amount form~1 part or all of a benefit that
Preservable Amount shall not be paid to or In respect of a Member until
the sstistactlon by the Member ot one of the following conditions -

(a) beIng retired from the workforce and haVing attained an
age of not less than 55 years; 40

(b) retirement from the workforce before attaining the age of
55 years on the ground of permanent Incapacity or
permanent invalidity;

(c) the permanent departure of tho Member from Australia;
(d) the Member's death; 45
(e) such other circumstances as specified from time to time by

the Statutory Requirements;
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(1) :ouch other circumstances as determined by the Board and
approved by the Responsible Authority.

(2) Where membership ceases in circumstances other thlin those
sper-ifiad in paragraphs (1)(a)-{f) above, the Preservable Amount shall,

5 In accordance wIth the nomination of the Member,be transferred
directly to-

(a) another superannuation fund which is required to preserve
such amounts in accordance with the Statutory
Requirements;

10 (b) an Approved Depos1t Fund which is required to preserve
such amounts in accordance with the Statutory
RequIrements;

(~) one or more instltutrons for the purchas.eot a deterred
annuity that cannot be surrandered or assIgned before the

15 person attains the age at 55 years and that does not pay
benefits except in circumstances as specified In
paragraphs (1 )(a)-(f) above;

(d) any combination of the funds or institutions referred to In
paragraphs (2}(a)-(c) above.

20 (31 Where the Board notifies the Member about the right to
ncIminate such a fund or Institution Into Which the Preservable Amount
should be transferred which notiflcatron is considered by the
Responsible. Authority to comply with the statutory Requirements and
where th~.:Member falls within such period as the Board may determine

25 to makf;that nomillatJo'1, then the Board shall at its option either retain
the Prl~servable Amount In the Fund or transfer itto such other fund as
the Trustee shall determine and advise the Member In writing.

Dependants Pensions
3B. (1) A Pension Shall be payable out of the Fund to or in respect of the

30 widow and children under 16 years of age 01 a deceased Member or
Annuitant who was previously subscribing for a benefit pursuant to the
Old Tables and whose name Is listed in the Board minutes pursuant to
subclause 21(5).

(2) An application for such Pension shall be accompanied by such
35 evidence 01 the ages of the children in respect 01 whom the Pension Is

claimed and 01 such other circumstances as the Board may require.
(3) The Pension payable In respect of any child at a deceased

Mamber
(a) shall cease upon such child attaining the age of 16 years or

40 dying under that age, ani:J
(b) shall be payable to the mother or other person acting as

guardian of such child.
39. Annuities and Pensions shall be payable by such Instalments as the
Board may determine but not less frequently than once a quarter.

45 40. (1) (a) A Member at any time prior to or after the date on Which he
becomes entitled to an Annuity may request the Board In
writing to commute the Annuity or any portion thereof into a
lump sum.
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(b) The widow of a Member at any time after the date on which
she becomes entitled to a Pension may request the Board In
writing to COmmute the Pension or any portion thereof Into a
lump sum.

(2) The Board may In Its absolute discretion determine or refuse to 5
grant any applicant a lump sum tn place of an Annuity or Pension or any
portion thereof. If the Board exercises Its discretion In favour of the
applicant the lump sum will be calculated by an actuary havIng regard to
the capital value of the Annuity or Pension or any portion thereof which
the applicant requests to be commuted and the Board shall notify the 10
applicant of thEI amount.

(3) If the appl[cant notifies the Board In writing that the applicant Is
wllllng to accept such lump sum in commutatlon of the Annuity or
Pension or any portion thereof. the Board shall pay such lump sum to
the applicant within 30 days of such notification In satisfaction of the 15
applicant's right:;; to the AnnUity or PensIon or any portion thereof.

(4) This clause does not apply to a Member entitled to a benefit
under 'the Regula.tions.

Mem~rs to Give lnl'ormatlon
41. A Member desiring to be superannuated shall apply to the Board 20
and shall furnish such evidence of hls age or incapacity and that he has
ceased or intends to cease to carry on regUlar and continuous dUty as
the Board may require. The Board may call upon any Member applying
to be superannuated by reason of Incapacity to submit himself for
examination by two medical practitioners approved by the Board who 25
shall report to tho Board as to the health of the Member.

Part 7 - REFUND OF SUBSCRIPTIONS
Annuitants
42. (1) This clause shall apply to Members entitled to an AnnIJity and
who were previously subscribing for a benefit pursuant to the Old 30
Tables and whoso names are listed In the Board minutes pursuant to
subclause 27(5}.

(2) If an Annllitant who retired on or after attaining the age of 60
years dies before attaining the age. of 75 years, the Annulty will continue
to be paid to the nominated dependant or estate of that AnnUitant until 35
the 75th annlversllry of the birth of that Annuitant.

(3) If a Member dIes before that Member retires, and if all moneys
owing to the Fund In respect of his membership are paid before or within
6 months after his death, a sum equal to the aggregate of -

(a) all subscriptions and amounts paId by the Member to the 40
Fund In respoct of his Annuity;

(b) comptlund interost on the amounts described In paragraph
(I) at the Fund Earning Rate; and

(c) such further amount (If any) as may be determlnod by tte
Board: on the advice of an actuary, to be equitable In the· 4iJ
circumstances and in ac~<:m:lance with the Statutory,
RequIrements;
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shall be paid to the nominated dependant or estate of the dE;!:eased
Member.

Widows' and Orphans' Benefits
43. If the wife of a Member entitled to Widows' and Orphans' benefits

5 and who was prev10usly subscribing for a benefit pursuant to the Old
Tables and whose name Is listed In the Board mInutes pursuant to
subclause 27(5) dies prior to the Member becoming entitled to an
Annuity or prior to the death of a Member receiving an Annuity then the
amount contributeC: by the Member to the Fund in respect of Widows'

10 and Orphans' benefits together with interest at the Fund Earning Rate
shall be refunded to the Member. In addition. the Board may pay to the
Member such further sum which, 1n the opinion of the Board, after
consulting with an actuary, is fair and reasonable in the
circumstances.

11G M

45

40

35

30

15 M(}mbers under old Tables
44. (1) If a Member who was previously subscribing for a benefit
pursuant to the Old Tables and whose name Is listed in the Board
minutes pursuant to subclause 27(5) and who has not become entitled
to an Annuity shall satisfy ~he Board that he has retired or otherwise

20 ceased to carry on and does not Intend to resume regular and
contInuous duty as aClergyman he shall be entitled either to continue or
to resIgn his membershrp. In the event of his resignation and if all
moneys ,')wing to the Fund In respect of his membersh fp shall have been
paid or shall be paid before the expiration of 6 months after he ceases to

25 carry on regular and continuous duty as a Clergyman or such further
period as the Board shall allOW -

(a) all sUbscriptions and amounts paid by him oersonal1y In
respect 0 his membership (both tor an AnnuIty and
PensIon) shall be paid to hlmj

(b) if the whole or part at the SUbscriptions or amounts paid In
respect of the Member has been paid out of any fund of or
under the control of the Synod of any Diocese such whole
or part as the tase may be shall be paid In such manner and
to such persons as the Synod or Standing Committee of
such Diocese shall direct the Board either before or within
6 months after such Member ceasas to carry on regular
and continuous dUty as a Clergyman and In default of such
direction or In so fBr as the same doe\~ not extend shall be
paId to him unless he has been deprived .;f his licence In
consequence of the sertence of any ecclesiastical tribunal
In which event It s~all remain In the Fund;

(c) such further amount (If any) as may be determined by tt:e
Board, on the advice of an actuary to be eqUitable in t1:)

circumstances and is In accordance wIth the Statutory
Requirements.

(2) A Member who has boen deprived of his licence In
consequence of the sentence oi any ecclesiastical tribunal shall be
deemed to have tes.tClne1 his mombership as at tne date of the sentence
and shall not be ~i1-~~ei:l to continue his membership. .

~
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Part 8 - GENERAL
Amalgamation
45. Nothing herein contained shall prevent the amalgamation of the
Fund wl.th any similar fund in any Diocese of the AngUcari Church of
AustraUa, provided that the Synl~d shall by ordinance approve of such 5
amalgamation.

Forfeiture
46. (1) If any Annuitant or Pensioner or person entitled to receIve
money under clauses 42 and 44 or under Jhe Regulations becomes
bankrupt or Is declared a mentally Incapacitated per?on or does or 10
attempts to do or suffers any ot:,9r thing or if any event happens
whereby the Annuity, Pension or money were payable to him absolutely
he would be deprived of the light to receive the same or any part thereof
such AnnuItant, Pensioner or person shall cease to be presently or
contingently entitled to any such Annuity, Pension or money and the 15
Board may In Its discretion payor apply such Annuity, Pension or money
In accordance with subclausa (3) of this clause.

(2) If any such AnnuItant, Pensioner orperson Is sUffering from any -
" physical or other disability which in the opInion of tha Board renders him

unable to manage hIs own affairs the Board may during such disability in 20
Its discretIon payor apply the Annuity, Pension or money whIch but for
this subclause would be payable to him In accordance with subclause
(3) of this clause.

(3) Any Annuity, PenGion or money mentioned in subclauses (1) or
(2) may In the absolute discretion of the Board be appl1ed for the 25
maintenance support or otherwise for the benefit of such Annuitant,
Pensioner or Member or of such one or more of his d~pendantsas the
Board may In its absolute discretion determine and the payment or
application of moneys In pursuance of thIs subclause shall be a
c~mplete discharge to the Board In respect thereof. 30

Transfers·
47. aUbject to the Statutory Requirements, the Board may in its
dIscretion arrange either generally or tn any particular case for the
payment or receipt, as the case may be, by the Fund of such amount as
the Board, on the advice of an actuary, may detennine, in respect of - 35

(a) the transfer from the Fund of the amount standing tq the
credit of any Member's account to any other
superannuation fund with the Member's consent;

(b) the transfer to the Fund from Gny other provIdent or
superannuation fund of the entitlements of any Member. 40

Repeal of 1944 Ordinance
48. (1) The Anglican Provident Fund (Sydney) Ordinance 1944 Is
repealed.

(2) The repeal of the Anglican Provident Fund (Sydney) OrdInance
1944 shall not affect or Invalidate any act done or appointment or 45
election made under that Ordinance and all persons appointed or
elected under that Ordinance and holding office on the commencement
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of this Ordinance shall remain in office as if they had been elected or
appointed under this Ordinance.

(3) Anythlng commenced to be done under the AngUcan ProvIdent
Fund (Sydney) Ordinance 1944 may be continued under this OrdJnance

5 as if it had been commenced under this Ordinance.
(4) All Members of the Fund on the commencement of this

Ordinance shall continue to be Members subject to the provisions of
this Ordinance and this Ordinance shall apply to them accordingly.

(5) A reference in any ordinance to the 1944 Ordinance shall be a
10 reference to this Ordinance and a reference in any ordinance to a

provision of the 1944 Ordinance shall be a referral to the corresponding
provision of this OrdInance.

SCHEDULE
THE REGULATIONS

15 1. The Board may arrange with the Synod of any Clocese or
administrative authority thereof, or school. institution or organisation
connected with the Anglican Church of Australia whether situated In
Australla or elsewhere (herein called "the contributor") that the
contrIbutor will pay ttle whole or part of a Member's sUbscriptions and

20 will observe such other conditions as tile Board may arrange with the
contributor.

2. The rate of sllbscriptfon In respect of a Member shall be agreed by
the Board and his contributor.

3. Where part of the subscription of a Member Is paid by his
25 contributor, the balance is payabie by the Member.

4. In circumstam:es other than those covered by Regulation 1, a
Member may subscribe to the Fund.
5. (1) The Board shall keep & separate E!CGount in respect of each

Member and shall determine the amount standing to the credit of a
30 '~ember's account a5 at 30 June In eac.'l year, and shall notify the

Member and any contributor thereof.
(2) A Member's account -

(a) shall be credited with -
(i) subscriptions paid by and in rf~spect of hIm; and

35 (if) Interest at the Fund. Eamlna Rate on the average
amount of his account duringthe year, or part thereof,
since the date on whIch sUch account was opened or
the last preceding as at30 June, whichever Is the later;
and

40 (b) shall be debited wIth -
(I) a charge to meet expenses; and
(Ji) a charge to meet the Member's Insured death and

disablllty benefit, If applicable.
(3) Any distributlon or dE)duct]on under clause 19 or RegUlation 11

45 shell be credIted er debited to the Member's account.

17~ /(~ ""/
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(4) When a Member's benefit accrues the Board shall calculate the
amount to the credit of his account on the date on which his benefit
accrues.

6. The normal retiring age Is 65 years.

7. A Member is entitled to the death benefit mentroned in sub- 5
regulatIon 8(3) If at the tIme he becomes a Member, and to an increase
of such dQath benefit If at the date on whIch the subscriptions by and In

o respect of him are Increased -
(a) he Is under the age of 55 years;
(b) he satisfies the Board that he is In good health; and 10
(c) he has been accepted for such death benefit by the Board.

8. The benefits under these Regulations are as follows -
(1) Retirement

On the retirement of a Member -
(a) on or after attaining the normal retIring age; 15
(b) before attaining the normal retirIng age on account of

Permanent Incapacity or Permanent Invalldltyi
the amount to the credit of his account at the date of his
re~lrement shall be applled in accordance with SUb-regulation
9(1). 20

(2) Earfy Retirement
On the retirement of the Member ­
(a) prior to normal rellring age; and
(b) with the consent of the Board after attaining the age of 60

years;, 0.. 25
the amount to the cred1t of hIs account at the date of his
retirement shall be applied In accordance with !lub-regulatlon
9(1).

(3) Death
(a) Onthe death of a Member, the death benefit shall subjectto 30

sUb-regulation 8(3}(c) and 8{3}(d) be equal to -
(I) the amount standIng to the credit of his account at the

date of his death; and 0

(IT) the Insured amount.
(b) For the purposes of this sub-regulation 8(3), "Insured 35

amounr shall mean an amount represented by ll) minus (11)
where - •
(I) Is the amount calculated as If the Member had

continued Il'l Employment to age 60 assuming -
(A) that the current annual rate of sUbscrlptlons paid 40

by both the Member and hts contrIbutor had
remained unaltered to age 60, and

(B) Interest had 'been applied to that time on the
amOllnt standing to the credit of the Member's

173



Anglican Provident Fund (Sydney) Ordinance 1990

5

10

15

25

Account at the date of his death and the
sUbscriptions referred to In sub-regulation 8(3)(b)
(l){A) at a Fund Earning Rate determined by the
Board on the advice of an actuary, from time to
time; and

(li) is tha amount referred to In sub-regulatJon B(3){a)(I).
(c) The Insured amount shall be sUblect to a maximum amount

whIch maximum amount shall be determined by the Board
on the advice of an actuary, from time to time.

(d) The Insured amount shall be nil where the Member's age
exceeds 60 years.

(4) Re:Jignatlon
Subject to clause 36, on the reslgna.tlon of a Memberthe benefit
payable to the Member shall be a lump sum equal to -
(a) where the Member has a contributor paying part or all of

his sUbscriptions - •
(I) that part of the Member's account representing

contributions made directly by the Member; plus
(Ii) a percentage of the balance of the account, such

percentage determined by the contributor taking into
account the period of membershiP of the Member and
such other tactors as the contributor in its absolute
discretion shall determine; or

(b) where the Membi:lr does not have a contributor - the
Member's Account.

Where after making the payment pursuant to paragraph {a} an
amount remains in the Member's account then that remaining
amount shall be payable to the contributor,

9. (1) The retirement and death benefits shall be paid, subject to sub-­
30 regu)atlon 9(2), in the form ot a lump sum.

{2} The Board may, In Its discretion but only in special
circumstances, substitute for a Jump sum benefit referred to in sub­
regulation 9(1) a pension or annuity sublect to such terms and
condltrons as it may determine atter cons dering the advice of 'an

35 actuary to be equivalent In value to the benefit beIng substituted.
10. (1) The Board may In Its discretion pay the Whole of the death
benefit as a lump sum to the spouse or such other dependants as the
Board in ita discretion determloas.

(2) A Member may at any time and from time to time inform the
40 Board of his dependants and of any other circumstances which would

assist the Board In the exercise of Its discretion under this regulation
and In partlcular of an~' reason why such discretion should not be
exercised In favour of the deceased Member's Spouse.
11. The Board shall apply the charge made under sUb-regulation 5(2}(b~

45 (11) and such other amounts as It determines towards effecting and
maintainIng Insurance policies on the lives of or wIth respect to the
dIsablement of such Members.

20
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12. (1) A person in receipt of a benefit under these Regulailons may
accept clerIcal or other duty or any office of profit of any character.

(2) The Board may re·admit to membership under these
Regulations any person who has ceased to be a Member and Is
qualified to become a Member on such terms as it, with the approval In 5
writing of an actuary, may determine.

I CERTIFY that the Ordinance as printed is in accordancl'1 with the
Ordinance as reported. ....._

-~~-----.- _......_----'--...

~~~
-

Chairman of Committees
- --

WE CERTIFY that this Ordinance was passed by the Synod of the 10
- Diocese of Sydney on this IIT'It. day of October 1990. --

-

---- -'- - -------- ----

~

7~---- ---=~~--_._~.- -#~... _------'._....,...- -

- -- ...

Secretaries of Synod
-

I ASSENT to this Ordinance•
..

--

~~"~~
. .- _.. ... -

A~chblshop of Sydney
-- I , -
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