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5 
AN ORDINANCE to authoris: the sale of certah land 

situated a t  Petersham in the State of New South . 
Wales held upon trust for the erection and main- 
tenance of All Saints School and to provide for the 
application of the proceeds thereof and [or other 
purposes. 

F\~EREAS by Indenture of Conveyance dated the twenty-first 
day of July One thousand eight hundred and fifty-eight Regis- 
tered Number E71 Book 67 made between the Reverend Charles 
Frederic I)urham Priddle (thereinafter called Vendor) of the one 
part and the Reverend Thomas Ilattam Wilkinson Richard 
Sadleir and John Kussell Jones (thercinafter called Trustees) 
of the other part the lands described in the First Schedule 
hereto were conveyed to the said Trustees upon Trust to erect 
and maintain or permit to be erected and maintained thereon 
a school house to be used for the teaching and inritr~ction of 
children either gratuitously or othenvisc according to such 
system under such regulations and in such manner in all respects 
as should from time to time be directed or sanctioned by the 
Trustees or Trustee for the time being of the Conveyance now 
in recital together with the clergyman or minister of the United 
Church of England and Ireland for the'time being authorised 
to officiate in the Church or Chapel then built or thereafter to 
be built .for the celebration of Divine \Vorship according to 
the rites and doctrines of the United C l ~ u r c l ~  of England 
and Ireland within the Parish or District within which the said 
land was situated or by the majority of them and u m n  fli~ther 
trust to erect and maintain or permit to be erected and main- 
tained on the said land a building or buildings to be lased as  
n plack of residence for the Scl~ool Master or School Masters 
for the time being of the said school PROVIDED AhWAYS and 
it was thereby agrced that it should be laivful fot the Trustees 
o r  Trustee fgr the time being thereof for any of the purposes 
aforesaid from time to time to take up and borrow A t  interest 
any sum or sums of money and to relrase convey and assum 
the said land and buildings to the person o r  persons lending 
such sum or sums their heirs cxccutors administrators or  assign 
with powers of sale and such other powers as dere usual in 
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confirm the gift of the said sum of six hlthdfed and sixty 
pounds (.&66O) rind the hfortgagees declared that they held the 
said mortgage Shcurity which represented the said' Bum of six 
hundred and sist< pucods (AfW) Upon Trust for the purposes 
Gf tlrc said school AND WHEREAS by Certificate of Titlc undcr 
thc llrovisions of the Rc:JI Property Act dated the t~c'cnty-eight11 
day of 'January one thousand eighf hundred and seventy-four 
Rcgistercd Volume 174 Folio 247 it was certified that Ilcnry 
Andmw Palmel. was rcgisteted as  the Proprietor of the whole 
of the land comprised in the said Ceftificate of Title being the 
land described in the Second Schedule hereto and on 
the back of such Certificate of Title there was endorsed a 
Dcrlaration by the said Henry Andrew Palmel that he stood 
~~oascsscd of the said land upon Trust to perfnit and suffer 
the samc to be occul~ied used and enjoyed by the Master and 
Scholars of a certain scl~ool esiablislicd a t  Petersham in con- 
neclion with the Church of England Subject hbwevcr in ail 
rcslxcts to such ordcrs and regulations rcsuccting the same as  
should from time to time be made by the Archbishop of Sydhcy 
and his succcssors AND 1VHLRL"AS by Certificate of Title under 
tho pr6visions of the Real Property Act dated thc nineteenth day 
of May Onc thousand cight hundred knd seventy-one Registered 
Volume 120 Folio 103 it was tcrtified that the Right Reverend 
The Bishop of Sydney was registered as tbc Proprietor of the 
whole of the land comprised in such Certificate of Title being 
the land described id the Third Schedule hereto AND iv~lm&As 
the said las: mentioned land i s  in fact held upon trust to ~ e r m i t  
the same to bc used fof a church parSOnagh or parish hall or 
gartly for 6ne and partly for anothet br others of such purposes 
in  connection with the Church of England i n  the Parish of 
All Saints Petcrsham in the State of New South Wales t+ough no 
specific trust d?ctknient has been executed with regard thereto 
AND WBSREAS by Deed of Consent dated the twenty-second day of 
Dcccmber One thousand nihe hundred and ttventy-fdur Regis- 
tered Numhcr 723 Bobk 1371 the said Alfred Edmbnd Ja(I;les as  
surviving l'rustee of the .land described in the First Schedule 

' 
hereto consented that sue11 land sltould vest in the Church of 
England Property Trust Dbcese of Sydney it$ successdrs and 
assigns A m  WIIEREAS by Deed of Consent dated the twenty- 
sixth day oaf November One thousand nirie hundred and twenty- 
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four the Most Reverend Johh Charles Wright (as to the land 
described in tbe Second Schedule in the place of tho said Henry 
Andrew Palmer who died on or about the fifth day of May One 
thousand eight hundred and seventy-nine) conscnted that the 
lands described in the Second and Third Schedules should vest 
in the Chbrch of England Pioperty Trust Dibcese of Sydney 
its sutcessdrs and assigns AND W ~ E R E A S  b y  reason of cifi 
CumstanCcs subsequent to tlle crealion of the aforesaid trusts 
it is cxl~ddicnt.to sell the land so described in tlrc First and 
Sccond Scl~edules hefcto Now the Standing Committee 0f the 
Dioccsr of Sydney in pursuance of the pavers in that behalf 
conferr(!d upon it by the Church of England Trust P ro~qr ty  Act 
1017 and Ordinances of the Synod passed in the years 1018 and 
1021 appointing the Standing Committee for tile purpose of 

a cscrcisirtg during the recess of the Synod the powers and 
function!; in the said Ordinances referred to and in pursuance 
of the gowqrs vested in the said Synod by tile Constitutions 
for the innnagemsnt and good government of the Church of 
England within the State of New South Lvales or otherwise in 
the natne and in the place of the said Synod dMlares direcis and 
rules a s  follo\Vs :-+- 

1, By reason of circumstances subsqquent to the creation 
.nf the he~einbefore mentioned trusts it i s  expedient t s  sell the 
said lands described in the First and Sccond Schedules hereto. 

2. The said lands described in the First acd~econd,Schcdulcs 
hereto may be sold by public aiction or private contract either 
in one ioi or in  several lots a t  such time or times at such price 
or prices and upon such terms and conditions as the Church of 
England Property Trust Diocese of Sydney may deem expedient 
free from such trusts hs afotesaid. , 

3. The proceeds arising from the said sale or  s g e s  shall 
aftcr paym(:nt thcreout of ail rates taxes. and other outgoings 
~ r o ~ ~ e i i y '  ch:irgcable against the said land and a11 costs charges 
and expenses Of and incidental to this Ordinance and the said 
sale or  sale!; and the cddveyadde of the Satd land in pursuance 
thereof and aftcr payment of the sum of one l~undred pounds 
tb the ~ r b l ' i u r c r  bf ;he Cllurch BuiIdfns$ Loan'Fund for use 
in aid of the objdctb' of the said Funa'shall be held upd$ TrLst 
to pay and apply the same as the Paii'sh council of the Chutcfi 
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mortgages AND IT WAS FURTiIER AGREED that it should be 
la~$~ful  for the Trustees or Trustee ior tl:c timc being tllcreof 
wit11 the consent of such clergynlan or minister as aforesaid 
at any timc thereafter to scll an6 dispose of the said land and 
buildings or any part thereof and lo stand po$scsscd of the 
moneys to arise by any of the means aforesaid upon Trust 
to lay out and cspond the same in the purchase of other land 
and buildings or  in the erection of other buildings on or  near 
the said land ~vhich said lahd and buildings should be conveyed 
and assured u ~ o n  the same trusts as NCrC contained therein 
o t  a$ near t11erc.o as cireumstancds would permit AND WHERE- 
nS by itisttuinex~t in writing datcd the sixth day of. December 
One thousand eight hundred and seventy-eight after reciting that 
the said Tllomas Iiattnm Willtinson and John Russell Jones 
had departed this life the said Richard Sadlcir in exercise. and 
execution of the power contained in the Trust Property Act 
18G2 did thereby appoint Septimus Alfred Stephen and Rollo 
Albert Cnpe to be Trustees of the said land in the place of 
the said John Russell Jones and Thomas Hattam CVilkinson 
deceased AND WHEREAS by Deed of Apgointment of New 
TruStecs dated the eighth day of December 1081 Alfred Edmund 
Jaques was anpointed a trustee in the place of the said Richard 
Sadleir AND WHEREAS by Mortgage dated the tenth day of 
February One thousan'd eight hundred and eighty-two Rcgisiercd 
Number 933 Dook 2D1 thc said Septimus Alfred Stephen Hollo 
Albert Cape and Alfred Edmund J a ~ u e s  mortgaged the said 
land to the Reverend Charles Baber George Mullen and Robert 
Campbell Close to secure thc repayment of the sdm of Six 
hundred and sixty pounds (A6001 and in:erest a t  six per ccntuii 
Per annum AND WHEREAS by Transfer of hfortgage dated the 
twenty-third day of May One thousand eight hundred and ninty- 
five Registered Number 480 Book 6Gh the said the ~hverend  
Charles Bdber George Mullen and Robert Campbell Closa 
thereby assigned the said mortgage and conveyed the $aid 
land to the said George Mullen Robert Campbell Close a ~ d  t l~v 
Reverend Robert Edward Goddard ~ N D  WHEREAS by Deed of 
Covenant and Declaration of Trust dated llic thirty-first day of 
Ju'ly One thousand eight hundred and ninety-five made li'etween 
the said, George M ~ l l e n  Stephen r *or -9 ter and Henry George 
ll'ibe the Church Wardens tor the time being of A11 Saints 
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Church Petersham (thereinafter called the Church Wardens) of 
the first part the said Robert Campbell Close George Mullen 
and the Reverend Rol?ert Edward Goddard (thereinafter called 
the Mortgagees) of the second part the said Septimus Alfrcd 
Stephen of tlie third part and the said Septimus Alfred Stepher. 
Rollo Albert C&pe and Alfred Edmund Jaques of the fourth 
part After ieciiting that the said sum of six hundred and six& 
pounds was in fact advanced by the said Septimus Alfred 
Stephen lor tlie purllose of erecting part of thc buildings 
requircd for the said school and that the said Septimus Alfred 
Steplijn sybsequently agreed to malce a gift of the said sum 
for the purposes of the said school on condition that the interest 
~ ~ a y a b l e  undc; the said hfortqage should be paid and borne by 
thc ~ h u r c h ~ k ~ a r d e n s  for tlie time being of the said Church as a 
j)rovision t~wards the maintenance and carrying gn of the said 
school And reciting that the interest under the said Mortgage 
had been from time to time paid by the Church Wardens 
to the Trustees towards the maintenance of the school And 
reciting that it was thougllt desirable that the Declaration of 
Trust thereinafter contained should be executed for the puroosc 
of placing upon record the circumstances attending the gift 
of the said sun1 of six hrrndred and sixty pounds (,&GOO) and the 
terms of the sail1 gift And that for the purpose of providing 
for the payment of interest thereon it had been agreed that 
ihc Church Wardiils should enter into tlle covenant thereinafter 
containcd the cliVrch \Vatdens did thereby for themselves and 
their successors dut not so a s  to incur any personal liability in 
r.cseect of this cjvennnl. Covenant with tlie Trustees to pay 
to the Trustccs Gterest on the said sup1 of six hundred and 
sixty pounds (,&661)) and it was agreed and declared that suc l~  
interest should orily be  payable out of the funds of the said 
Church ~vhicli had: conle to the hands of the Church Wardenis 
from time lo time,bqd in the event of there being a deficicndy 
for this purpose d9d for other purposes of the said Church 
the amount of inhrest  payable under the covenant thercb- 
before coniained s ~ b u l d  ithate gropor!ionately to the amount. of 
Such deficlcncy A& b, WAS PROVIDXD VURTHER that 911Ch 
interest %hen paidj~should be  applied by tlie Trtstees in  or  
towards the maintspancc and carrying on of the said sclkool 
and the said se{fimqa Alfred Stephen did thereby *;on- 

, 
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confirm th'e gift of the said suln of sin hundred and sixty 
pounds (AGGO) and the ntorigagees declared that they held the 
said mortgage security ~(lhicl~ rcpr'cscntcd the said sum of six 
hundred and sixty pound> (,@30) upon Trust for the purposes 
of the said scl~ool AND J~HXREAS by Certificate of Title under 
tlm provisions of tlre Real Piopcrty Act dated the t\\"cntp-eighth 
day of January one' thousand eight hundred and sevcntpfour 
'Registcrcd Voluine 174 Folio 247 i r  \vae certified that Ilenry 
Andrew Palmer mas rcgi$tered a s  the I'rbprietor or the whole 
of the land comptised in the said Certificate of Title being: tllc 
land dcscrihcd in thc Second Schedule hereto and on 
the back of such Certificate of Titlc there was endorsed a 
Declaration by the said. FTenry Andrew Palmer that he stood 
possessed of the said land upon Trust to permit add suffer 
the same to bc occupied rised and enjoyed by thc Master and 
Scholnrs of n certain school csiablished a t  Pctersham in con- 
nection with the Church clf England Subject ho\vever in all 
respects to such orders ant1 regulations tespecting thr same as  
should from time to time be madc by the Archbisho)> of Sydney 
and his successors AND I$HEREAS by Certificate of Title under 
the provisions of the Ileal Property Act dated the nineteenth day 
of May One thousand cilbht hundred and seventy-one Registered 
V b ~ u m ~  120 Folio 103 i t  was certified that the Right Reverend 
The Bishop of Sydney \vas registered a9 the Proprietor of the 
tvholc of the land comprisql in such Certificate of Title being 
tho laad described in the Third Schedule hereto AND CIIEREAS 
the said Ins: mentioned landbis in fact held upon trust to ocrrnit 
the same to be used for a church l~arsonnge or parish I~al l  or 
partly fbr one and partl!? for another or others of such purposes 
in connection \\lith the Ch~lrct  of England in the Parish of 
tU1 Saints Petersham in the Statc of New S a t h  Walcs thpugh no 
specific trust doculncnt has bee11 executed witti regard thcreto 
t h ' ~  WHEREAS by Deed of Cotisen\ dated the twenty-second daJi of 
Docomber One thousand liitic hundred and t\\rcnty-four Regis- 
tered Nutabcr 723 Book 1371 the said Atfretl Edaund  Jayucs a s  
surviving Tmstce of the .latld d~scribed in thc First Schedule 
l~crcto consented that such lhnd bhould ve$t in the Clrurch of 
England Property Trust  Didccse at Syclncy its ~ ~ c e s s o t s  m d  
assigns AND WllEREAS by need 'of Consent dated the ttventy- 
sixth Hay of Ndvcmbcr One thoushnd nine hundrea add t"wetity- 
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four the Most Kcverc!nd John Chhrleo Wright (as to the land 
described i n  the Secofud Sclledulc i n  the-place of the said ilcury 
Andrew Palmer who (.lied on or about the fifth day of May One 
thousand eight hundred and seventy-nine) consented that the 
lands described in tlic Sesord and Third ScheduleS should vest 
in the Church oP Ehg:and Property ?'rust DioceSe of Sydncy 
its successors and ussigns AND WIIEKEAS by. reason of cir- 
cumstances s u b s ~ ~ u i ~ r t  to the creation of the \qforesaid tritsts 
it is expedient to d,cll the la'i&-.\.describcd i n  the E r s t  and 
Second Scl~edules liereto Now the s 't~nding Cnmwittee of the 
Diocese of Sydney in pursuance of the powers i n  that behalf 
cpnferrhd upon it 4y the Church of England T r ~ s t  Property Act 
1917 and Ordinanosspt the Synod passed in thr: y c ~ r s  1918 and 
1921 appointing fhr Standing Cpmmittec fp? the nurposc of 
exercising qurin4 the recess of the Synod thc powers and 
functions in the said Ordinances referred to a n d # i n  pursuance 
of the powsrs vestcd in the said %nod by the Conetitutions 
for the tnanagement aria good government .of the Church oi 
England within the State of New South kvalcs o r  otherwise in  
the nahle and in the plzce of the Said Synod declares directs and 
rules as' follows:- 

1. By reason of circumstr:nces subsequenL to the. creation 
;IF the hcrcinbefore mentioned trusts it is expedient to sell the 
said l a d s  desctibed in the First and Second Schedules hereto. 

2. The said Jaqds described in the First andsecond Schedules 
I!ereto may be sold by public cuetion or private coentract either 
in one lot or in several lots qt such time or times at  such price 
or prices and tqmi such terms and conditions as the Church of 
England Property Trust Diocese of Sydney may deem expedimt 
free from such trustrS as aforesaid. - / 

3. The proceeds arising from the said sale or sdcg s tal l  
nfter ijhymcnt thcreout of all rates taxes and other outgoings 
properly chargeable against the said land nnd all costs charges 
and ejl'penscs sf hnd incidentill to this Ordinahcc ahd the %id * 
sale or sales and the conveyance bf tlic said land in pursu'ancc 
thercol: and after payment of tho sum of one hundreq pounds 
to thb' Trcastiret. of the Cl~urdl~ Buildings Loan ~ t r < d  for use 
in aid of the objctts of tilt: sbid Funa slrall be heid u$on T ~ U S ~  
to pay and apply the same ns the Pltrish council of &lie Church 

1 
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of All Saints Pe:ershnm shall deem expedient in or towards thc 
construction of a parish ball upon a portion of the land described 
in the Third Schedule hereto. 

4. Any part of the said purchase moneys aud tlle accumula- 
tions of income arising therefrom in the ~)osscssion of the 
Cl~urcll of Englapd Property Trust Diocese of Sydney and not 
immedia:cljt required to be applied as aforesaid may until such 
apl)lication be invested by the said Trust in any one or more 
of the inve$tments following that is to say :- 

(a) Thtr purchase of' real estate. 
(b) Any public funds or Government Stock or Government 

sec~trities bonds dcbcntures inscribed stock or Treasury 
billis of or guaranteed by the Federal Govcrnmcnt or 
the Government of any State in the Con~monwe;<'i! of 
Australia. \ 

(c) First Mortgage on real property situate& within the 
said! Commonwealth. 

(d) Sto(:k$ funds or securities in or upon which by any 
general order cash under the control of ar,y Court of 
Equity within the said Commonrvcalth may from timc 
to time be invested. 

(a:) tccbcntures of any Harbour Trust or Board of Works 
within the Commonwcaltll 

( f j  IIunicipal Debentures of any Statc Capital; 
(gk Mortgage bonds under any of the Savings Banks Acts 

tlic Federal Government or  any State within the Com- 
monwealth. 

(11) 'Deposits in any ~ovcrnmeth  Savinps Bank within the 
Commonwealth. 

(i) On flxed deposit in any Bank carrying on business in 
the Statc of New South Wales. 

And \he Trust may from timc to time vary or release OP raise 
pny money on the security of such investments, 

6. An? income arising ,from such investments shall be paid 
and applied as is 11ereinGcfore directed with regard to the 
capital sf t$c said purcllqse mQpey, 
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This  Ordinance may be cited as  "hll Saints School Peter- 
sham Land Sale Ordinance 1026." 

TbIE FLRST SCF1BDULE H~REINBEFORE REFERRED TO. 

All that parcel of land Ecihg Lots sixty-One and sixty-two 
of Section one of Divisicn Nunibcr One A of the Petersham 
Estate situated in the Parish of Pc,crsham in the County o f .  
Cumberland in the Colony of Neiv South Wales boundcd on the 
West by the continuction of the &\lmnins Road c o ~ c m c n ~ i n g  a t  
a poiis on tho Eastern side thcreof distant one hundred and 
twenty-thrce feet Northerly from its~intersection with the Northern 
side of Frcderic Street and beari~rg Northerly forty-one fect on 
the Horth by Lots Numbers sixty-five and sixty-four bcaring 
Easterly two hundred feet more or less on the Eust by Durham 
Street bearing Southerly forty-one feet and on  thc South by 
Lots Numbers fifty-eight and fifty-ninc bcarinp N'esterly to the 
point of dommencement. 

THE SECOND SCHEDULE HEREINBEFORE KEFERlEED TO 

All that picce of land situated in the Villapa of Wardcllvillc 
in the Parish of Petersham nnd County of Cumberland cnntaln- 
ing tmenly-nine and a quarter perches or thereabouts Com- 
mencihg on the Eastern side of Grystnl Street at the South- 
!\'cstern corner of Lot sixfy-t\vo and boundcd on the North by 
Lots sixty-tivo and sixty-one bearing Easterly two hundred fcct 
to Durham Street on the East by that Street bearing Southerly 
forty fcct to Lot fifty-five on the South by Lots fftp-five and 
fifty-six benring Westerly two hundred fcct to Crystal Street 
aforesaid and on the West by that Street bearing Northerly 
forty fcct to the point of commencement, 

TFIE TI-IIRD SCIIEDULE FIEREINBEFORE REFERRED TO 

All that piece of land situated in the Village of Wnrdellvillc 
in the Parish of. Petersham and County of Cumberland contain- 
ing one acre and thirty-one and a haif pe~.ches or t'iereabouts 
comn~encing on the  CJorth-eastern side of Canterburp Qoad a t  
its intersection with fiurhrm Street and bor~nded on the North- 
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\vast by Durham Street bearing North-easterly two hundred feet 

1 to Frederick Street on the North-east by that Strect bearing 
South-easterly two hundred and fifty-three feet to Charles Street 

1 (East) on tllc East by rhat Street bearing Southerly two hundred 
and onc feet to the Canterbury Road aforesaid and on the South- 
west by that Road bearing South-westerly two hundred and sixty- 

. nine feet to thq point of colnmencement. 

- 
I certify that the Ordinance as printed is in accoi.dance with 

the Ordinance as reported. 
W. J. G. MANN, 

Chairman of Committee. 

I certify thar this Ordinance was passed by the Sthhding 
Con~mittee of tlle Synod of the Diocese of Sydney, this Sixth 
day of April, 1926. 

C. R. LVALSH. 
Secretary. 

I assent tb this Ordinance, 
JOIIN CHARLES SYDNEY. 

23rd April, 1925. 
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