This Licence incorporates the provisions in REGISTERED MEMORANDUM Book 4569 No. 23
Licence of Anglican Church Premises
	Item 1 
	Date of Licence
	

	Item 2
	Licensor
	Anglican Church Property Trust Diocese of Sydney (ACPT) ABN 95 690 399 815 as the Trustee of the Trust If the ACPT is the licensor
Or The Wardens of the Parish (“Church”) 
ABN Use the Parish ABN.    

	Item 3
	Licensor’s address and fax number for service 
(Clause 16(d)(i))
	PO Box Q190, QVB Post Office NSW 1230
FAX: 9265 1634 
Or
(Wardens’ address and fax number)

Address:
FAX:

	Item 4
	Licensee

	

	Item 5
	Licensee’s address and fax number for service

Clause 16(d)(i))
	Address:
FAX:

	Item 6
	Parish

Clause 19
Church

	The name of the Parish on which the Premises are situated
If no Parish is specified in this Item 6, the Parish is the Anglican Parish in which the Property is located

	Item 7 
	Term

(Clause 2(a))

	Commencing:
Expiring: 

	Item 8
	Property


	Property on which the Premises are situated


	Item 9
	Premises 
 
	Details of the building or room(s) comprising the Premises. Attach a plan if possible


	Item 10
	Days and hours of licence
(Clause 2(a))
	

	Item 11
	Licence Fee 
(Clause 4(a)) Note: The Licensee is to pay GST in addition to the Licence Fee
	

	Item 12
	Period for payment of Licence Fee (Clause 4(a))
	Monthly


	Item 13
	CPI Review Date 
(Clause 5(a))
	1 January 


	Item 14
	Market Review Date 

(Clause 6(a))

	

	Item 15
	Outgoings 
(Clause 7(a))
	Yes / No



	Item 16
	Additional outgoings
(Clause 7(a)(iii))

	

	Item 17
	Permitted use
(Clause 10(a))
	

	Item 18
	Amount of Bank Guarantee 
(Clause 9(a))


	

	Item 19
	Public Liability Insurance 
(Clause 12(1)) 
	

	Item 20
	Professional Indemnity Insurance
(Clause 12(2))
	

	Item 21
	Items which the Licensee may use

(Clause 2(b))
	


Amendments to Memorandum Book 4569 No. 23
21. The Licence Fee and Assignment

Despite any other provision of this licence, the Licensor and Licensee acknowledge, covenant and agree:

a) the Licence Fee specified in Item 11 payable by the Licensee under this licence does not reflect the current market rent or fee for the Premises;

b) any rebate, reduction or limit on or provided in respect of the Licence Fee payable by the Licensee under this licence (collectively referred to as the "Rebate") is personal to the Licensee and the benefit of the Rebate cannot be assigned under any circumstances whatsoever without the prior written consent of the Licensor (such consent may be given or withheld in the Licensor's unfettered and absolute discretion);

c) if, in accordance with clause 3, the Licensor consents to an assignment of this licence or the Premises, it will be a condition of the Licensor's consent (unless waived by the Licensor in writing, in the Licensor's unfettered and absolute discretion) that:

i. as and from the effective date of the assignment ("Assignment Date"), this licence will be amended as follows:

1. the Licence Fee will be varied as if the Assignment Date was a Market Review Date provided in Item 14 and the provisions of clause 6 will apply; and

2. the Licence Fee will be varied in accordance with clause 5 on each anniversary of the Assignment Date during the remainder of the Term following the Assignment Date, with each anniversary date being a CPI Review Date; and

ii. prior to the Assignment Date, the Licensor, the Licensee and the assignee enter into a deed of consent on terms and conditions acceptable to the Licensor in the Licensor's unfettered and absolute discretion including giving effect to the amendments to this licence referred to in sub-clause 21 c. i;

d) without limiting the generality of clause 3, the Licensor (if the Licensor is not the Wardens):

i. must not consent to an assignment of this licence without first obtaining the approval of the Wardens to the proposed assignment (in the Warden's absolute and unfettered discretion); and

ii. may withhold its consent to an assignment of this licence if the Wardens do not provide their approval of the assignment;

e) for the purposes of clause 3, sub-clause 21 b, sub-clause 21 c, and sub-clause 21 d "assign" and "assignment" includes:

i. an assignment, transfer or novation of this licence;

ii. parting with possession of the Premises, either in whole or in part, including by way of sub-licensing or the granting of concessions; and

iii. in relation to the Licensee, if the Licensee is a company which is not listed on an Australian stock exchange, where, in relation to the Licensee company or any holding company of the Licensee:

1. a transfer of any security in the capital of the company is registered;

2. a beneficial interest in any security is dealt with;

3. a new security is issued; or

4. any other action is taken,

which has the effect that the persons who were securityholders of the Licensee at the commencing date of this licence (or at any later date when the Licensor gave consent under this licence to an assignment) together beneficially hold less than 51% of the income or capital participation rights in the Licensee or less than 51% of any securityholder's or director's voting rights.

22. Nature of the licence

This licence is granted on and subject to the following terms and conditions the rights conferred on the Licensee by this licence will:

a) rest in contract only and be personal to the Licensee;

b) not create in or confer on the Licensee any tenancy or any estate or interest in or over the Premises; 
c) not confer on the Licensee any right of exclusive occupation of the Premises; and

d) be those of a licensee only and will not comprise or include any further or other rights;

23. Indemnity 

The Licensee must indemnify the Licensor at all times from and against:

a) all costs, liabilities, losses and damages incurred or suffered by any person concerning or arising in any way out of the Licensee’s use or occupation of the Premises; and

b) all claims, demands, actions, proceedings, liabilities, costs and expenses of every kind and all loss and damage suffered or incurred by the Licensor as a result of or in connection with:

i. the non-payment of the Licence Fee by the Licensee;

ii. any accident, damage, death, loss or injury in connection with the Premises or the Licensee’s use or occupation of the Premises;

iii. breach by the Licensee of any of the terms and conditions of this Licence; and

iv. the overflow, leakage or escape of water, gas, fire or any other substance into or from the Premises caused or contributed to by the Licensee.

24. Release

The Licensee:
a) agrees to occupy, use and keep the Premises at the risk of the Licensee; and

b) releases, to the full extent permitted by law, the Licensor and its employees, agents and contractors, from all claims, demands, actions, proceedings, damages, losses, liabilities, costs and expenses of every kind in respect of or resulting from any accident, damage, death, loss or injury in connection with the Premises, the Licensee’s use or occupation of the Premises.
25. Make good

On or before the expiration or sooner determination of this licence, the Licensee must:
a) remove the Licensee’s property from the Premises and make good any damage caused by the removal;

b) vacate and leave the Premises in the same good order, state and condition as they were on the commencing date in Item 7; and

c) return all keys to the Licensor.
26. Compliance with laws

Without limiting any other provision of this licence, the Licensee must and must ensure that the Licensee's Employees and Visitors (to the extent required) comply on time with all laws and Requirements in connection with the Premises, the Licensee's business conducted from the Premises, the Licensee's property and the Licensee's use and occupation of the Premises.
27. Licensor's right to require the suspension of the Permitted Use

(1) Without limiting any other provision of, or any right of the Licensor under this licence, the Licensor may, by notice in writing to the Licensee, suspend the Licensee’s right to use the Premises during any period that the Permitted Use is or will be in breach of any Law or Requirement. 

(2) Without limiting any other provision of, or any right of the Licensor under this licence, if the Licensee fails to comply with its obligations or any of the requirements under clauses 10(a), 10(f)(i), 10(k) and/or 26 at any time:

a) the Licensee must immediately notify the Licensor of the Licensee's failure;

b) the Licensor may, by notice in writing to the Licensee:

i. suspend the Licensee's rights to use the Premises for the Permitted Use;

ii. require the Licensee to immediately cease operating the Licensee's business from the Premises; and

iii. require the Licensee to rectify the Licensee's failure without delay;

c) the Licensee must, on receiving the Licensor's notice provided in accordance with clause 27(b), immediately cease operating the Licensee's business from the Premises and use the Licensee's best endeavours to rectify the Licensee's failure without delay; and

d) if, despite the Licensee complying with its obligations under clause 27(c), the Licensee does not or cannot rectify the Licensee's failure within 14 days of receiving the Licensor's notice provided in accordance with clause 27(b), the Licensor may terminate this licence in accordance with clause 15 without the need to provide further notice to the Licensee.
28. Interpretation

a) The following rules apply in interpreting this licence except where the context makes it clear that the rule is not intended to apply:
i. The headings are inserted only as a matter of convenience and do not affect the interpretation of this licence.
ii. The schedule, recitals and annexure form part of this licence.
iii. The singular includes the plural and vice versa and words of one gender include the other genders.
iv. A reference to an Item is an Item in the table at the beginning of this licence.
v. A reference to any legislation or legislative provision includes any statutory modification or re-enactment of, or legislative provision substituted for, and any subordinate legislation issued under, the legislation or legislative provision.
vi. Where a word or phrase is defined, its other grammatical forms have corresponding meanings.
vii. A reference to include or including means includes, without limitation, or including, without limitation, respectively.
viii. Anything includes each part of it.
ix. No rule of construction applies to the disadvantage of a party because that party was responsible for the preparation of this licence.

b) This licence is governed by the laws of NSW and each party submits to the non-exclusive jurisdiction of the courts exercising jurisdiction there.

c) If any part of this licence is invalid, unenforceable, illegal, void or voidable for any reason, this licence will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void or voidable part had been deleted from this licence or read down to the extent necessary to overcome the difficulty.

d) The covenants and powers implied by law (statutory or otherwise) are modified (where so permitted) as provided in this licence.

e) A right may only be waived in writing, signed by the party giving the waiver.  A waiver by a party of any breach or a failure to enforce or to insist upon the observance of a provision of this licence will not be a waiver of any other or of any subsequent breach.

f) Any indemnity contained in this licence survives the expiry or termination of this licence. 

29.  Other amendments to the memorandum
a) Insert the following definitions in clause 1:

“ACPT-Parish Trust” means the trust relating to the assets of the Parish in Item 6.
“Authority” includes:

(a) any government in any jurisdiction, whether federal, state or local; and

(b) any other person, authority, instrumentality or body having jurisdiction, rights, powers, duties or responsibilities over the Premises or any part of them or anything in relation to them.
“COVID-19 Safety Plan” has the meaning set out in the applicable Public Health Order in force from time to time.  

“Law” includes any requirement of any statute, rule, regulation, proclamation, ordinance or by-law, present or future and whether state, federal or otherwise.
“Parish Trust Document” means, as applicable:

(a) the Parish Trust Ordinance; or 
(b) any other document,

creating the ACPT-Parish Trust.
“Parish Trust Ordinance” means any trust ordinance (as amended) relating to the assets of the Parish in Item 6 as Ordained by the Standing Committee of the Synod of the Diocese of Sydney. 
“Public Health Order” means an order made by a Minister of the NSW Government under the Public Health Act 2010 (NSW). 
“Requirement” includes any requirement, notice, order, direction, consent, approval, recommendation, guideline, stipulation or similar notification received from, required or given by any Authority or under any Law, whether in writing or otherwise, and regardless of to whom it is addressed or directed. 
“Trust” has the meaning provided in clause 19.

“Trustee” has the meaning provided in clause 19.
b) In clause 10(f):

(i) Delete "or" at the end of clause 10(f)(vi).

(ii) Insert ", or" instead of the "." at the end of clause 10(f)(vii).

(iii) Add the following new clause 10(f)(viii):

"for the manufacture or sale of abortifacient or abortifacient-type contraceptives and pornography."

c) Delete clause 19 and insert the following new clause 19:

19.
Limitation of Liability

The Anglican Church Property Trust Diocese of Sydney (Trustee) enters into and performs this licence and the transactions it contemplates only as trustee of the ACPT-Parish Trust held under the Parish Trust Document (Trust). Any liability or right of indemnity in respect of any matter, thing, act or omission (including negligence) arising from this licence or those transactions - whether actual, contingent or of some other kind - (in this clause called the “liability”) on the part of the Trustee:

(a)
is not personal (and no proceedings may be brought to have the Trustee wound up);

(b)
is at all times limited to the extent it can be satisfied out of the assets of the Trust; and

(c)
the Trustee need not pay any such liability out of other assets.

In relation to any given liability, amounts which are not Trust assets, and which have been actually received by Trustee to indemnify it against that liability will be taken to be assets of the Trust (but no other party will have any rights in respect of any such indemnity). If there is any inconsistency between the provisions of this clause 19 and this licence, then the provisions of this clause 19 will apply to the extent of that inconsistency.
Execution
 SEQ CHAPTER \h \r 1Signed for and on behalf of ANGLICAN CHURCH PROPERTY TRUST DIOCESE OF SYDNEY as the Trustee of the Trust
by its attorneys under Power of Attorney Number                Book             

in the presence of -

Witness
Attorney

Name 
Name

Witness
Attorney

Name 
Name

OR

SIGNED SEALED AND DELIVERED by the Wardens of the Parish as agent for and with the authority of ANGLICAN CHURCH PROPERTY TRUST DIOCESE OF SYDNEY as the Trustee of the Trust:
Warden
Warden
Name 
Name

Warden


Name 

SIGNED SEALED AND DELIVERED by the Guarantors  
in the presence of:

Witness
Guarantor

SIGNED SEALED AND DELIVERED by the Licensee  
in the presence of:

Witness
Licensee
OR
Executed for and on behalf of (Insert name of Company) 
in accordance with section 127 of the Corporations Act 2001 (Cth) by:
Director
Director/Secretary

OR
 SEQ CHAPTER \h \r 1Executed for and on behalf of (Insert name of Company) 
in accordance with section 127 of the Corporations Act 2001 (Cth) 
in the presence of:
Sole Director/Secretary

OR

[NB: The Common Seal of the Association must be affixed in the manner provided in the rules of the Association.  If the Association has adopted the Model Rules under the Association's Incorporation Act then the seal must be affixed in the presence of two committee members or one committee member and the public officer or secretary.  Before signing this document, you should check a copy of the rules.]
THE COMMON SEAL of was affixed in the presence of:

Signature

Signature

Print name

Print name

Office held

Office held
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