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ABBOTSLEIGH DRDINANGE 1924-1948
AMENDING OHRDINANCE 198()

No. & 1980

AN ORDINANCE to amend the Cgnstitution
ot the Gouncil of Abbot5181gh.

WHEREAS The Council of Abbotsleigh is a body corporate constituted by the
Church of England (Bodies Corporete) Act 1938 and WHEREAS it is expedient
that the constitution of the said body corporate be varied NOW the standing
+ Committee of .the Synod of the Dincese of Sydney in the name and place of
the said Synod HEREBY ORDAINS DECLARES DIRECTS AND RULES as follows:-

q.

2

(1) This ordinance may be cited as "Abbatsle1gh Ordinence 1924-1948
Amending Ordinance 1980".

(2) The Abbotsleigh Ordinance 192&-19&8 is hereinafter celled "the
principal Ordinance".

(3) The principal Grdinance, as emended by this ordinance, may be
cited as "Abbotsleigh Ordinsnce 1924-~1980" and is hereinafter
called “"the consulidated Ordinance".

fhe principal Ordinance is hereby amended as follows:-

(1 by

(2) by

(3) by
(4) by

the substitution of the following clause for Clause j:-

"In this ordinance, the term "the Council®” means
The Council of Abbotsleigh & body corporste
cunstﬁﬁuted by the Church of England (BDdlEB
Corpurgte) Agt 1938% ;

the substitution of the following clause for Glause 2:-

"The Council shall govern the school known as and
named YAbbotsleigh®.";

the omission of Clause 3;
the substitution of the following clause for Glause L4:-

u3, The members of the Council shall (subject to Clause 10)
he the Archbishap of Sydney for the time being and
eighteen (18) other persons of whom twelve (12) persons,
namely, three (3) clergymen, five (5) laymen and four (4)
women shall be appointed by the Synod and four (&) women
shall be eppointed by the Abbotsleigh Old Girls' Union
from amongst its members sa long as the said Union exists
and consists of not less than forty (40) financisl members
end two (2) persons shall be appointed by the seventeen (17)
other members of the Council provided slways that in the .
absence from the State or the incepecity of the Archbishop
or during the vacancy of the Sge the Administrator of the
Diocese shall be deemed to be an ex-nfficic member of the
Council. N

R Q . .

The two persons to be elected by the seventeen (17} other
members of the Council shall be elected as follows:-

(a): The Chairman shell give not leéss than 1k days' notice in
wrlting to each member of the date for the, c1051ng of ’
numlnatiunQ. - Co : W » A

2 \\‘
Ly

o S Pa ol . O .\ .



10

20

25

30

35

40

45

I~

o - 2;?
(b) On or before.the date for the closing of nominations,
each member may, by writing addresséd to the Chairman,
nominate not more than 2 persons for election. A
nominationt-
124
(i) ghall include the nmame, ape, address and occupation
. of the nominee and such other matter as the Chairman
may deem eppropriate or as the Council may from time
to time determine, and . . ¢

(ii) ghall state that the nominee consents to serve, if
elected, for & term of &4 years or such lesser term
as may be dekermined in accordance with this Ordinance.

(c) As soon as practicable after the date for the closing of
nominations, the Chairman shall give not less than 14 days!
notice in writing to each member of the date of a special
or ordinary meeting of the Cuauncil at which the election
shall be held. The notice shall include the matter
referred to in paragraph (b) (L in relation to each
nominee.

(d) The members present at the spescial or ordinary meeting of
the Council of which notice has been given under paragraph
(c) may, hefope the election, resalve, by simple majority,
that any one or more of the nominees shall he excluded
from the election.,

{e) If, after the exclusion of eny nominees pursuant to

-~ paragraph (d), the number of nominees does nat exceed the
number -of vacancies, the Chairman shall declare those
nominees duly elected. .

(f) If, after the exclusion of any nominees pursusnt to .
paragreph (d), the number of nominees exceedls the number
‘of vacancies, a vote shall be taken by secret ballot.
(g) On the taking of a vote:-
(i) where there is one vacenty to be filled:-
(a) the Chairman shall declare the nominee with

the greater or greatest number of votes to hove
been elected; or ~

(ii)

where 2 or morg nominees receive 8n equsl numbar
of votes, any nominees receiving a lesser nusbor
af vntes shall be eliminsted, o further vete gholl
be taken in respect of the remaining nominees ond
the remaining nominee who obtains the greatest

or greater number of votes as a consequence of
that further vote shall he declared by the
Chairman to have been elected. ‘

If all nominees or 2 or more remaining nominees receive
an equal number of votes, the nominee to be elected
shall be determlned by the Chairman. )

where. there is more than ane vacancy to be fllled.-

WTA(B)

the Uhalrman ghall declare the: neminees who have
each received @ higher number 8f votes than the
number of nominges by which the number of vacancies
418 exceeded to have been electéd;’ S
i P 2 :
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1

where a greater-number of nominees than the
nuinber- of vacancies to be filled receive an

equal number of votes, any nominees, receiving

8 lesser number of votes shall be eliminated

and a further vote teken in respect of the
remaining nominees; ar / '

where 2 or more nominees receive an equal
number, of voies for the last vacancy to be

filled, a further vpte shall be taken in respect
of those nominees snd the nominee who ohtains
the greatest or greater number of votes as a

consequence of that further vote shall be

declared by the Chairman to have been elected.

" If ell nominees or '@ number of nominees greater than

tte number of vacencies or remaining vacancies receive

an equal number of votes, the nominees to be elacted
shall he determined by the Chaeirman.?

"A member of the Council shall cease to be a membar of the
Council if the menmber

(a)

dies,

.

(b) resigns by written notice given to the Secretary of the

(c)

()

Council or,

in the case of a person appointed by the Synod, given
to the Diocesan Gecretary,

becomes bankrupt or makes an érrangement or composition
with his creditors generaslly,

becomes of

unsound mind or a person whose person oi

estate 18 liasble to be dealt with 4n eny way under ihe
law relating to mental health, or

(e) ceamses to hold any qualification for office.

A member of the Council shall also ciase to be a member if

(1)

in the case aof a member appotnted by the Synod - the
Synod or the Standing Committee thereof, by resslution, -
declares that the office of that member shall become

vacant,

'(5) by the renumbering of Clause 5 ss Clause b;

(6) by the renumbering of Clause 6 as Clause 5;

(7) by the substitution of the word "seVen“ for the word “four® in Clause 7
and by renumbering that clause as Clause 6;

(8 by the insertion of the following clause as Clause 7:- -~

(11) in the case of a member appointed by The Abbotsleigh Old
Girls' Union ~ if two-thirds of the Committee of that Union,
by resolutian, declares that the office of thst member shall
become vacant, and i C

(1ii) in the casz of a member eppointed by the Couneil, if three;’
fourths of the members of the Council, by resolution, declare

that thﬁ office of that member shall become vacant.";
CN ‘ B
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(9) by the substitution of the following clause for Clause B:i-

g, (1) Subject to sub-clause (2) upon a person ceasing to be
) g member of the Council, the body which last appointed
] . that person to be a member of. the Council may fill the
vacahcy caused thereby. The person so appointed shall
remain in office for the remainder of the term of office
of the person whose plasce he has taken and shall be
eligible for reappaintment.

(2) Until the number of clergymen appointed by the Synod has
10 been reduced to two, neither the Synod nor the Standing
Committee shall appoint & clergyman to replsce a clergyman
who has ceased to be a member of ‘the founcil and until the
number of laymen apppinted by the Synod has been reduced
ta four neither the Synod nor the Standing Committee shall
15 appoint a layman to replace & layman who has ceased to be
- a member of the Council.

(3 The Casual vacancies Ordinance 1935 shall not apply to
the Council."; :

(10) by the omission of Clauses 9 and 10;

20 (11) by the substitution of the word "were" for the words "shall be"
5 in Clause 11 and by the renumbering of that clause as Clause 9;

'(12) by the substitution of the following clause for Clause 12:-

10, (1) Each of the four (4) clergymen who are members of the Council
on the 1st day of March, 1980 shsll remain in office until
25 either:

(8) the first day of the ordinary session of the Synod
held in the year 1986, ar

(b) that clergyman ceases to be a member of the Council b;ﬁ
virtue of Clause 7,

30 whichever heppens first and, on any one of the said clargy-
men ceasing to hold office as a member of the Council, the
provieions of this clause shall apply to the remaining three
(3) clergymens

(2) Each of ihe six laymen who are members of the Council on

35 ‘ the 1st day of March, 1980 shall remain in office until
either: '

(a) the first day of the ordinary session of the Synod
held in the year 1986, ar

- (b) that 1ayman ceases to be a member of the Council by
LD virtue of Clause 7,

whichever happens first and on any one of the said laymen
ceasing to hold office 8s a member of the Council, the
provisions of this clause shall apply 4n relablun to the
remalnlng five (5) laymen.

v

45 (3 Subgect to sub-clauses. (1) and (2), at the ordinary session
of the Synod in the years 1980, 1981 and 1982 and in each
fourth year after sach of these vedrs, three members of the
‘Council appninred by the Synnd namely,
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(e) one clergyman,

(b) one layman, and

(c) one laywoman,

shall retire from office as a member of the Council,

4 At the ordinary session of the Synod in the yesr 1983 and
in each fourth year thereafter, three members of the Council
appointed by the Synod, namely,

(a8) two lsymen, and
(b) one layuwoman,
shall retire from office as a member of the Council.

(5) A person who retires pursuant to this cleuse shall he eligible
for reappointment.

(6) The person who retires pursuant to this clause ghtll be a
person who has held office the longest since last being
appointed provided that,where persons have held office for
an equal period of time, the member or 'members to retire
shall be determined by ballot taken amongst those members.

“n If the Synod fails to sppoint any person to fill a vacancy
on the Council, the Standing Committee may appoint a person
to fill that vacancy."

(13) by the ingertion of the following clause as Clause 11:-

"11. Subject to Clause 7 hereof, members of the Council
* appointed by the &aid Union shall each held office for
a period of four years and one shall retire from aoffice
in rotation each year but, subject to any rule or policy
which the said Union may adopt, shall be eligible for
re-appointment.®;

(14) by the insertion of the following clause as Clause 12:-

w12 Subject to Cleuse 7 hereof, the members of the CGouncil
appointed by the other members of the Council shall hold
office for a period of four years but shall be eligible
for re-appointment.";

(15) by the omission of Clause 13;

(16) by the omission of the first sentence of Clause 14 and the insertion
of that sentence as Clause 13 and by the addition of the words "but

subject to the provisions of this ordinance" st the end of that
sentence; ‘

(17) by the substitution of the words 'Withsut limiting the general
pawers hereinbefore conferred, the Council' for the words !And
without limitation to the general powers hereinbefore conferred
the said Council may borrow meneys and/or charge the said assets
or any part or perts thereof to secure repayment thereof and
1qterest and' and by the substitution of the words 'in accordance
with the provisions of the' investment of Church Trust Property
Ordinance 1978 es ‘amended or any such other form of investment as
shall be approved by resolution of the Stsnding Committees at the
request of the Council previded that no such approval shall be
effective for a period in excess of three veari! for the uords
Jin‘the purchase or lease of real or personal gstate or in any
other manner they may deem fit' in clause 1L; - -
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(18) by ingerting the following clause after Clause 1h4:-

"15. (1)

2

(3

1Y)

(5)

(e)

The Council shall remain and continue to be salely
responsible for all liabilities incurred by it o.
an its behalf.

The Counecil and its members and each of 'them hall
not represent to eny person or persons or corporation
that the Archbishop of Sydney or the Synod of the
Diocesze of Sydney or the Standing Committee thereof
Oor 8ny person or persons or any other corparate body
aor corporation holding church trust property for the
Church of England in the Diocese of Sydney or any
other corporate body constituted by or pursuant to -
the Church of England (Bodies Corporate) Act 1938
shall or may meet or discharge all or any part of
any lisbility or liabilities which have been or

may or will be incurred wholly or partly by or on
behalf of %he Council.

The Council may borrow moneys and/ar charge the assets

of the Council or any part gr parts thereof to secure )
repayment thereof and interest provided that the Council
shall not exercise any such power to borrow moneys if the
amount which it proposes to borrow, when added to the
amount of all moneys borrowed by it prior thereto and not
repaid prior thereto, exceeds fifty parcentum (50%) of the
previous years gross fees or such other amount as may have
been last approved by resolution of the Standing Committee.

The Council shall not execute or deliver and shall not
have power to execute or deliver any mortgasge, charge,
debenture, guarantee, indemnity or promissory note unless
the following clause is included therein:-

"Notwithstanding anything contained herein to the
contrary, each of the parties hereto acknowledge

end sgree that The Council of Rbbhotsleigh shall

not be liable to any other party hereto for any
amount whatsoever (whether by virtue of any express
or implied obligation) beyond such amount (if any)

as The Council of Abbotsleigh may be able to pay to
that party in the event of The Council of Abbotsleigh
being waund up”

and such clause is not made subject to any gualification.

The Council shall not execute or deliver eny bill of
exchange or other negotieble instrument other than a
cheque drawn on the Councilis bank.

Every order for goods and services or business letter
involving the securing of credit or the supply of goods
or gervices to the Council issued by or on behalf of the
Council on a form printed on or after the 1st day of
January 1981 shall contain the name of the Council and

immediately thereafter or thereunder the words “incorporated
by Act of Pariiament"."

)
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(19) by the omission of Clause 16 and by renumbering the existing Clause 15
as 16;-

(20) by the insertion of the following clsuse as Clause 17:=

"17.(1) 1In sppointing any person %o be Headmistress or other
. principal teacher of the school, the Council shall have
due regard (in addition to the other regquirements of the
position) to the importance of appointing a person of
Christian faith and character who is commitied to
furthering and is capable of furthering the cause of
Christian Education in the school as Church School.,

(2) The Council may appoint a Chéplain pursuant to the
terms of the Schonl Chapels and Chaplains Ordinsnce
1975. '

(21) by the omission of Clause 18 and By the substitution of the
following for Clause 17:-

18, Every member of the Council shsell 'be indemnified out
* - of the property of the School for any liability properly
incurred by the Council for which he may become personally
liable in so far as such liability was not incurred by
reason of his misconduct or wilful default.

(22) by the omission of the words "and at the same time present a
statement of receipts and expenditure and a baelance sheet duly
audited showing the finamcial pasition of the School® from
Clause 20, and by inserting the following sentence at the
end of that Clause:- ’

Rt

"The Council shall comply with the. Rccounts DOrdinance 1975
s amended from time to time.";

(23) by substituting "1980" for "1948" in Clause 21,
3. For the purposes of this Ordinance, the two persons appointed by the
Archbishop under clause 4 of the principsl Ordinance and holding office
on the date on which assent is given to this ordinance shall be deemed
to have heen appointed by the pther members of the Council under clause 3
of the constolidated Ordinance and shall cease to hold office on the
30th November, 1981 but shsll te eiigible to be re-appointed under
clause 3 aof the consolidated Ordinance.

I _BERTIFY that the Ordimance as printed is in accordance with the Ordinance
as reported.

]

N.M.CAMERON
. Deputy Chairman of Committees

I CERTIFY that this Ordimance was passed hy the Standing Committee of the
‘Synod of the Didcese of Sydney on the 25th day of February 1980.

: W.G.5.GOTLEY
- Secretary
I ASSENT to this.Ordinance.
M.L.LOANE

- : ~"+ - Archbishop of Sydney

_p5/2/1980 "




